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INVESTIGATION OF CAMPAIGN EXPENDITURES 


MONDAY, DECEMBER 17, 1956 


House or REPRESENTATIVES, 
Srecia, Commirree To INvEsTIGATE 
Campalcn Exrenpirures, 1956, 
Washington, D.C. 

The special committee met, pursuant to call, at 10 a. m., in room 
aesan Pe House Office Building, Hon. Clifford Davis (chairman) 
presiding. 

Dresons The Honorable Clifford Davis, chairman, the Honorable 
Robert E. Jones, Jr., the Honorable Richard Bolling, and the Hon- 
orable Kenneth B. Keating. 

Also present: Gillis W. Long, chief counsel; Richard T. Allen, 
chief investigator; C. P. J. Mooney, associate counsel; Raymond D. 
Watts, associate counsel ; and Ruth Heritage, clerk. 

Chairman Davis. The committee will come to order. 

I think Mr. Butler is here at this time. 

I should like to make a very, very brief statement, and to keep 
from talking too much, I have reduced the language to writing. 

At the outset, I would like to make a preliminary statement to 
clarify the purposes of these hearings which will continue through 
Wednesday. 

First, I want to emphasize these hearings will be concerned pri- 
marily with the subject of legislation in the realm of political spend- 
ing and campaign expenditures. 

t will not be the purpose during these public hearings to discuss 
any specific campaign or campaign expenditures. Our objective is 
to gather from the witnesses who have been invited to testify before 
the committee as much information as possible in an effort to deter- 
mine what improvements can be made in our Federal election laws. 

The majority of those who will appear before the committee have 
either had an active part in the recent political campaign or have 
been close observers of it. We hope to receive testimony which will 
enable us to make some rather concrete recommendations to the new 
Congress. 

Among the subjects to be considered by this committee are the ex- 
tension of coverage of the Federal Corrupt Practices Act to pri- 
maries, caucuses, or nominating conventions of political parties; the 
effectiveness of publicity on campaign expenditures and whether the 
ook sae Federal limitation on expenditures should be increased or 

owered ; and other matters pertaining to campaigns and elections. 

We certainly expect to make these hearings informal, and we hope 
productive. Of course, we are not going to require an oath. All of 
you gentlemen are so well known over the country, and what we want 
are your expressions in regard to these matters. 

1 
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Therefore, I shall introduce Mr. Jones and Mr. Bolling to my right, 
and Mr. Keating to my left. 

Mr. Hillings, the fifth member of the committee, will be present 
tomorrow. 

Mr. Butler, with that general statement, we shall be glad to hear 
from you; if you have a prepared statement, or if you wish to talk 
informally we shall be very glad to hear from you at this time. 


STATEMENT OF HON. PAUL M. BUTLER, CHAIRMAN, DEMOCRATIC 
NATIONAL COMMITTEE 


Mr. Burier. Chairman Davis and members of the committee, I 
am delighted to have this opportunity to appear before this com- 
mittee. I have no formal statement. 

I brought along some copies of reports that we had filed, but I 
understand from your rules that you are not interested specifically 
in the amounts of money that have been raised and expended in this 
year by the Democratic National Committee. 

I would say that I have testified before the Gore committee in the 
Senate, and the McClellan committee more recently, and that the 
remarks I make here will be pretty much along the same line. 

We have not had much of an opportunity since the election to study 
the election laws and any defects in them. Perhaps at some later 
date we might have some further suggestions to offer to this com- 
mittee. However, I certainly commend the committee on its study, 
and I think there is great need for the modernization of our election 
laws. 

In the first instance I think that the $3 million limit on a political 
committee should be substantially enlarged. I notice that some people 
who are very skilled in politics and very experienced in political activ- 
ities have recommended that there be no ceiling at all on expenditures. 
I am inclined to believe that that would not be in the best interests of 
our political system. I think there should be some limit, some restric- 
tion, but it should be a realistic one and, certainly, no national 
committee can run a national campaign on $8 million in these years 
of very heavy expense in electioneering. 

As I have testified before, the imposition or the retention of this 
restriction upon national political committees gives rise to the forma- 
tion and development of other committees which are working for the 
same objective to elect a given candidate of a given party for President 
and Vice President and it results in a diffusion of authority and of 
responsibility on the part of the political party sponsoring those candi- 
dates. It seems to me that the laws ou hit to make it easier for a na- 
tional political party to be held responsible in a presidential campaign 
and in order to do so the amount in my opinion should be increased to 
at least $10 million. 

I noticed the report on the testimony of Philip Graham, the pub- 
lisher of the Washington Post, in the newspapers recently, after he 
had appeared before the McClellan committee. Mr. Graham has 
given a great deal of time and attention to the problems connected 
with our political spending and I have great regard for his judg- 
ment. If I remember correctly or if it were reported correctly, he 
suggested that the limit b= somewhere around $30 million. I think 
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these figures that we read occasionally of, maybe, $100 million or 
$150 million being spent in the campaign of 1956 applies to all polit- 
ical spending at every level from the Presidential campaign on down 
to the precinct level. I think that when I talk about a $10 million 
maximum, I am talking in terms of that being for the national 
committee or committees—all national groups organized to promote 
the candidacy of any given candidate for the Presidency. 

I think that $10 million or $12 million, or whatever the committee 
should decide, and the congress should enact into law, should be the 
maximum for all national committees supporting those same 
candidates. 

Mr. Keating. Including congressional committees ¢ 

Mr. Butuer. No; because the congressional committee would be 
just an incidental benefit to the Presidential candidates. I mean just, 
for instance, the Volunteers for Stephenson and Kefauver, the Demo- 
cratic National Committee, the Stephenson-Kefauver Campaign Com- 
mittee, the Businessmen for Stephenson and their counterparts in the 
Republican organization. I would not include either the congres- 
sional campaign committees or the senatorial campaign committees. 

I think that it would be most helpful to the national political parties 
if the present restriction on the right of a political committee to sell 
an article would be lifted. I do not know that there has been any 
discussion of this in the testimony before any of the committees study- 
ing this problem recently, but I think it would be much simpler for 
a national political party to be permitted to in some way—not neces- 
sarily for profit, although the profits might be incident to the ac- 
tivity, but not primarily for that purpose—regulate and control the 
offering of campaign gimmicks, materials, buttons, stickers, posters, 
and the like to the public. 

I think there has been an awful lot of competition in that field, 
and I do not think it is all in the public interest. In that connection 
I have not had time to talk to a soul about this, but it has just been 
going on in my mind for a long time, and I am wondering whether 
there is any basis upon which the Congress could give to the national 
political parties—not ene the two major political parties but 
maybe to any parties that have had a given number of popular votes 
in a presidential election—the right to the control of the name of 
their party. 

There are many groups around the country, I am sure, using the 
name “Republican,” Congressman Keating, and I know through cor- 
respondence from people in our own party to our office groups come 
up and represent themselves to be Democratic clubs, Democratic asso- 
ciations, and Democratic committees that are not working in the 
interest of either of the parties that they purport to represent. 

It seems to me that there is some proprietary right in the official 
organizations of our national parties that should give them the right 
under the law of the land, if it would be constitutional and the proper 
exercise of the congressional power, to specify that some authority 
would have to be obtained from the national party before certain use 
of the name could be made by people wanting to use that name. But, 
in any event, to get back to the point from which I diverted momen- 
tarily, I do believe that the restriction against the sale of articles by 
a political committee ought to be eliminated from the election laws. 

I think there should be no restriction or limit upon the full dis- 
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closure to the public of the contributions made by individuals and 
committees to our national political parties. I think anything that 
the Congress can put through to give the public further information, 
to require further publication of the sources of money and the amounts 
of money will all be in the public interest, and I think that certainly 
should be considered as one of the prime objectives in an amendment 
of the present law. 

I think further that any encouragement that can be given to small 
contributions by the average citizen certainly would be in the public 
interest, and I think there have been two proposals which have been 
made along that line. We are not responsible for them at our head- 

uarters, and I am not personally responsible for either one, but I 
think either one would be a step in the right direction. 

One is that a direct tax credit be given for the full amount of a 
political contribution, not to exceed, however, a very small amount. 
The amount that I have previously indicated that I would feel appro- 
priafe and reasonable would be $10 for any contribution up to $10 
and that the full tax credit be allowed. 

Others have indicated that, maybe, that should be increased to $25 
or $50 or $100. 

It could very well be, if it were increased to too large an amount 
that, No. 1, a substantial drain upon the Treasury of the United 
States, out of which the money will come. 

Mr. Jones. Mr. Butler, do you limit that to contributions to the 
National Committee? 

Mr. Burier. Congressman Jones, that particular question, I think, 
presents the real problem with this suggestion. The matter of the 
Congressional Campaign Committee and the Senatorial Campaign 
Committee is certainly to be considered, and our committee is con- 
stantly aware of their financial needs. I think you know—at least, 
the Democratic members of this committee know—that we furnish 
through the national committee all of the funds that are received by 
the House Campaign Committee, and I am happy to say this morning 
that in this year of 1956 the Democratic Congressional Campaign 
Committee received from the national committee more money than it 
had ever received in a presidential election year before and the second 
largest amount that it ever received in any congressional election year, 
the peak amount having been given by the Democratic National Com- 
mittee when the Democrats were in control of all branches of the 
Federal Government in the campaign of 1950. 

Mr. Jones. I am sure you would want an exception to the effect 
that a contribution could be made to candidates for House positions. 

Mr. Butter. I would feel, and I wanted to add, Congressman Jones, 
that this contribution should be perhaps to any political committee 
organized to support any candidate for Federal office, which would 
limit it to the Presidency, the Vice Presidency, the Senate, and the 
House. I think that that would be fair and reasonable. 

Chairman Davis. Mr. Butler, I believe Congressman Keating has 
a question. 

Mr. Keatrne. Mr. Butler, do you mean that in the Democratic Party 
the Democratic Congressional Committee raises no funds separately ? 

Mr. Butter. Well, I would say that it does receive some contribu- 
tions, but it makes no organized solicitation for funds as the Demo- 
cratic Senatorial Campaign Committee does. 
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Mr. Keartine. But they do raise some money directly ? 

Mr. Butter. Well, I would say a very small amount. I do not know 
what the amount would be, but I would guess that 80 percent to 90 
percent of those funds come through the Democratic National Com- 
mittee, and we sustain them from month to month by an allotment or 
budget which we supply to them on a basis of agreement with the 
staff members of the House committee. 

Mr. Keating. Is there a different system with reference to the 
Senate? 

Mr. Butter. Yes. With reference to the Senate, we have the Senate 
members of the Senatorial Campaign Committee directly on the pay- 
roll of the Democratic National Committee. 

They pay those employees as members of their own staff but outside 
of those salaries, the Senatorial Campaign Committee goes out and 
raises its own funds for its own additional election-year operations and 
activities and for allocation to individual candidates for the Senate. 

Mr. Mooney. Mr. Butler, that $10 limitation would be just one $10 
amount that you would recommend to be deducted for tax purposes ¢ 

Mr. Butter. Well, I would say that would have to be taken into 
consideration with Congressman Jones’ question. Whether or not the 
Congress would want to say that a given individual could contribute 
$10 to a congressional campaign committee and $10 to the senatorial 
campaign committee and $10 to the national committee for presi- 
dential and vice-presidential candidates and still give that tax credit 
for each of the 3 and for the sum total of $30, it could be done that 
way or it could be done where the individual would be given the op- 
portunity to contribute to any 1 of the 3 committees and get tax credit 
for just no more than $10. 

r. Moonry. What I have in mind, and the purpose of my question, 
is this: Down in Tennessee we have a lot of ple who cannot vote 
in Tennessee because they live in Texas and elsewhere, but they send 
the money down there for Senate and congresisonal races. 

Mr. Butter. Well, of course, there has been considerable—— 

‘10 ere There should be a deduction which should be limited 
to $10 

Mr. Butter. There has been considerable political money going 
across State lines. I have no specific recommendation on that. I 
think it is certainly a proper subject for this and other committees 
of the Congress to consider in revising our present laws. 

I am sure that all of you know about the alternative to this $10 
direct-tax credit and that is making a political contribution a tax- 
deductible item where it would not be a full tax credit, but would be 
listed as any other tax-deductible item of expense in a Federal tax 
return, and all that any taxpayer under either of these situations 
would have to do would be to supply the receipt of the official com- 
mittee for qualification under the provisions of the law, if the Con- 
gress would enact it. 

The amount that has most generally been indicated and talked about 
as a realistic figure would be $100. Any contribution up to $100 to 
a recognized politcal committee would be a tax-deductible item. 

I think there is another problem in considering either one of these 
proposals and that is that the Congress should provide specifically 
the nature and character of the political committee entitled to receive 
this contribution which would entitle them to either a tax credit or a 
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tax deduction. In other words, I do not believe that just any political 
committee should be considered. I think that careful consideration 
should be given to this point so that it will not give rise to the de- 
velopment of many more political committees not officially associated 
with existing, bona-fide political parties. 

Mr. Jones. How many political parties would be eligible for that 
deduction ? 

Mr. Butter. Well, Congressman Jones, I think that would be for 
the Congress to determine by specifying in the law itself the political 
committees whose parties have received a certain percentage of the 
vote or a certain minimum number of the popular votes in the last 
presidential election. 

Mr. Jones. It would be based upon the percentage of the vote, 
then ¢ 

Mr. Burier. Yes. I certainly am very strong in support of the 
consideration of either one of these. 

I think the tux credit should be tried by our Government. This has 
had substantial support from many le in the country. The most 
interesting, I think, is the editorial of the New York Daily News, 
which is not one of the most liberal newspapers of the country but 
which believes that in the promotion of public interest and in main- 
taining our dual or two-party political system that this would be a 
very wise experiment. I think that the limitation upon the amount 
that could be raised by a political party should be not only carefully 
provided and specifically provided but should be strictly enforced so 
that there cannot be, after any such laws are enacted, an experience 
under it that would be disadvantageous to the country generally. 

We have also previously stated our support of legislation that I 
believe was proposed or presented in the form of a bill or bills in the 
84th Congress with reference to television and radio. 

For a half-hour show, without any preemption costs of taking over 
the cost of eliminating any certain program that had been regularly 
scheduled for the period desired by a political committee, the cost for 
one-half hour of television is in the vicinity of $60,000 to $70,000. I 
presume that as the networks enlarge, if they do, the number of stations 
increase, the coverage widens across the country, and the costs for a 
half hour in 1960 may be even more than they were in 1956, which was 
substantially more than they were in 1952. 

There has been proposed the idea that the networks receive permits 
from the Federal Government to use public domain or natural re- 
sources, you might say, that belong to all the people, and that in return 
for their receiving a permit that they should be obligated by law to 
provide in the public interest specifically for the development of the 
interest of our citizens in problems of government as they are related 
to practical politics through free time on both of these mediums. 

Now, of course, the answer to that from the network people is that 
newspapers are not required to furnish free space, but insofar as I know 
newspapers they are using a public commodity which is the news, 
but they are not using public domain nor natural resources, so to speak, 
through which to communicate that news to the public, as the 
networks are. 

I might say, however, that our experience with all of the networks 
has been very satisfactory. We have no complaint against any of 
them. We believe that they should not be in any way discriminated 
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against nor penalized, insofar as the provisions of any amendments 
to the election laws now under consideration. 

I believe that those are the only items that I wanted to comment on 
directly. I would be happy to try to answer any guestions. 

Chairman Davis. Do you have any questions, Mr. Jones? 

Mr. Jones. Mr. Chairman, I have just two questions. 

In your opening statements I understood, Mr. Butler, that one of 
the principal concerns you had, first, was that there should be an 
enlargement—or a larger sum permitted—that the national commit- 
tee could receive up to approximately $30 million by lifting the 
present. limitation. 

Mr. Butter. The $30 million, Congressman Jones, was not my 


suggestion. 
4 r. JONES. oat I een But as I understand it, you are 
advocating a larger figure 

Mr. Butter. Sens I do. 

Mr. Jones. You advocate a larger figure than that which we are 
limited to at the present. time? 

Mr. Burtier. Yes, sir. 

Mr. Jones. Point No. 2 is that the source of the money going into 
the contributions should have same means of identification in order 
to make sure that there be no duplication of contributors to the na- 
tional committee or its affiliates or to some other group that would take 
them out of the area of limitation as far as contributions are con- 
cerned. 

I wonder if you have any specific recommendations in that direction ? 

Mr. Butter. No; I do not. I do believe that if an amendment is 
to be made in this connection, and ger eesiess if there is to be a tax 
credit provided for political contributions, that the 3 committees of 
the 2 major parties, the national committees, the senatorial and the 
House campaign committees, not be thrown into death competition 
with each other in order to be the first one to get that $10 tax credit 
contribution from would-be contributors. 

Second, I think that if the $10 were to be provided, and only one 
$10 contribution could constitute the tax énadit, that specific limita- 
tions upon the amount that each one of the 3 committees would be 
entitled to raise in any one campaign year, should be fixed by the 
Congress. 

r. Jones. Let me give you an example: Suppose that I wanted to 
give the maximum limit to the national committee. All right; I give 
to the national committee the full amount, and then to the other clubs 
that may be organized for political activities and fund raising. What 
degree of restriction would you place on me in going in a roundabout 
oe — a larger sontuibasion than the present limit under exist- 
ing law 

you think that could be done? 

Mr. Butter. To be placed upon you as an individual? 

Mr. Jones. Yes, sir. 

Mr. But er. Well, now, of course, relating this to the tax-credit 
angle—— 

Mr. Jones. No, sir; forget the tax credit. 

Mr. Butter. Oh; just the general contribution ¢ 

Mr. Jonzs. Yes, sir. 
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Mr. Burter. I think that probably there should be some increase 
of the present amount that can be contributed by any individual to a 
political committee. The amount now is $5,000. i think, perhaps, 
the amount should be increased to $10,000, but I do not agree with 
those people who say that there should be no limitation whatever. 

I think the more the Congress can do to encourage a more general 
participation by our citizenry in our political system, the healthier 
our political system will become. I do not think that the Con 
should make it easier for people of great wealth to control the political 
thinking or action of the country to any greater extent than it ap- 
pears to be controlled now, and I think that peri we are at an 
alarming stage in thought control by powerful an iancee and in- 
terests in the country at the present time. That, perhaps, is said 
parenthetically. 

Mr. Jones. If the present figure were raised to, say, $20 million or 
$30 million, do you think the inherent objections that you find now 
would still be present? 

Mr. Butter. Yes;I do. I think that perhaps in certain areas they 
would be more pronounced than they are now. I think we would be 
contributing to this very thing that I just mentioned as a very grave 
danger to our political system and that is putting too much power in 
the hands of those who have control of money. 

Mr. JonEs. What do you think would be the proper figure for the 
national committee ? 

Mr. Butier. Well, I think that a national campaign under present 
costs could be conducted on a-very advantageous basis—and when I 
say “advantageous” I mean to the political candidates and to the polit- 
ical party and primarily to the public—for an amount in the neighbor- 
hood of $10 million to $12 million. 

I think that we learned in 1952 and I think that—maybe I should 
not question anyone’s motives or honesty, but if everyone would tell 
the truth about this situation I think we learned in 1952 that the Amer- 
ican people got too much polities on television and I think we spent 
too much money on television, and I do not mean just the Democrats. 
I think the people in the late weeks of the pameesen eee to the point 
where anything but politics was more than acceptable, other than, 
perhaps, Congressman Keating’s program. 

I want to say here, for those who do not know, Congressman Keat- 
ing has a program on several of his radio and television stations in his 
district in New York, that I was a guest on that program on one 
occasion, and I hope that 1 may be again. 

Mr. Keattne. We were very glad to have you. 

Mr. Butter. I think it is one of the finest things that any Member 
of Congress can do, because it brings on people of the opposition and 
permits them, without any restriction or restraint and without any 
embarrassment, to present their points of view on the issues with 
which he, perhaps, is vigorously in disagreement, and I think he wins 
friends by his fairness in giving his opponent an opportunity to be 
heard. 

Mr. Keatine. Thank you. I appreciate that, Mr. Butler. I have 
many Democratic friends, including the present witness, 

Mr. Jones. That is all, Mr. Chairman. 

Chairman Davis. Mr. Keating? 
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Mr. Kerattne. Mr. Butler, in the limitation which you suggested 
you referred to a $10 to $12 million limitation as one for the election 
of the President and Vice President. 

Mr. Butter. That. is right. 

Mr. Keatine: Have you given any consideration to any limitation— 
top limitation—on the expenditures of the congressional and senatorial 
committees ? 

Mr. Burter. No, sir; I have not. I have not conferred as yet with 
the chairmen of those groups. I may say in that connection that I 
think it would be most advantageous for a political party and for our 
political system and for the public generally if we were able to 
establish—and I am particularly interested in this suggestion and 
getting the reaction subsequently at sometime in the future from 
the Democratic members of this committee—of an integrated finance 
plan where there would be one solicitation for political contributions 
in the name of the Democratic Party and then a certain percentage 
of that would go to the Democratic National Committee, a certain 
percentage to the Democratic Senatorial Campaign Committee and a 
certain percentage to the Democratic Congressional Campaign Com- 
mittee, as well as to State committees, and so on down to the county 
committees. 

I think the Republicans have what they call, if I remember cor- 
rectly, the United Republican Fund, which I think is a start in that 
direction. I do not know how successful it operates, but I think it is 
desirable, although I think it has another point which, maybe, this 
committee might consider; and that is that the source of a great deal 
of the funds contributed to the Republican Party nationally is not 
disclosed in any report filed with the Congress. I think that the re- 
ports will bear me out on that; that there are substantial contributions 
listed from these various united fund committees of Pennsylvania, 
New York, Illinois, and State by State in thousands and ada of 
thousands of dollars and the source, or the final source of those funds, 
is not disclosed and, perhaps, I do not believe that this integrated 
financial plan should be established for any purpose—and I do not say 
that it was, certainly, for the Republican Party—to make it more 
difficult for public information concerning the source of money. 

Mr. Keatrne. I suppose in case the political organization of the 
State contributes money to the national organization they are required 
under the laws of that State to disclose that contribution in the State, 
are they not? 

Mr. Butter. In that connection I would say that there is a diversity 
of State regulation and requirement concerning this. I think per- 
haps the Congress might well consider the advisability of requiring a 
full disclosure at the national level to the Congress by a State com- 
mittee of the source of any funds contributed to the national committee 
or any national political committee from a State committee. 

Mr. Keattne. The Democratic National Committee doesn’t get 
funds from any State Democratic organization ? 

Mr. Burrer. Yes, it does, but in a much smaller amount than the 
other party. 

Mr. Keattne. The same would hold true there, that the ultimate 
donor is not disclosed ? 
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Mr. Burter. That is true in the amounts we receive from any State 
committees which are not large, not a substantial part of our particu- 
lar presidential year funds. That is true. 

r. Keattne. You would like to see them larger? 

Mr. Butter. Yes, I would like to see them larger and I would think, 
in the public interest, that the source of them should be disclosed. 

Mr. Kratrnc. Have you given any thought to the limitation of 
$5,000 on any one donation ? 

Mr. Butter. Yes. I think I mentioned earlier that I thought that 
should be increased but I think there should be a limit. I would be 
in favor of an amount not to exceed $10,000. I certainly think the 
Congress in this revision, and I think this bill should not be, if I may 
be so presumptuous as to suggest, should not be considered by the 
Congress until there has been most careful consideration, this should 
be an amendment of the Corrupt Practices Act and the election laws 
generally of our country in such a way as to meet all possible prob- 
lems. 

I think consideration should be given to provisions in this new law 
so as to make it impossible for political contributions to be made in 
the names of persons who themselves, by age or residence, are not 
qualified to vote. When I say residence I mean residence within the 
country. 

For instance, there have been occasionally, this is a rare instance 

rhaps, maybe I couldn’t even cite one case—I cannot now and per- 

aps couldn’t find one—but somebody living in France, for instance, 
ind maintaining residence there and a contribution of $5,000 being 
listed in the name of that person together with many other members 
of the same family, many children have been contributing to some 
political party, to a political party in the amount of $5,000, and in 
many instances they have been of such tender age that they couldn’t 
even say Democrat or Republican. 

Mr. Keatine. You don’t think anyone who cannot vote should be 
permitted to contribute? 

Mr. Butter. At least who is not old enough to vote or who has not 
lived in the country long enough to qualify under the minimum re- 
quirements of some State. 

Mr. Keatrne. I take it that would include a felon who had been 
denied his civil rights? 

Mr. Butter. I had never thought of that instance. I see no reason 
why he should be permitted. 

Mr. Keatine. If there are such? 

Mr. Butter. I don’t think he should be permitted to make a contri- 
bution. I don’t know of any felons having been contributors to the 
Democratic Party. 

Mr. Keattne. You think that this $5,000 limit on a single person’s 
contribution should be increased ? 

Mr. Butter. I wouldn’t say so necessarily; no. I would not state 
any opposition in behalf of our party to its increase in an amount not 
to exceed $10,000. 

Mr. Keatine. I always felt that the overall contribution, the overall 
expenditures should be decreased in view of our modern television 
costs, and so forth. I rather lean to the view that the contribution 
should be decreased rather than increased, 
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Mr. Burwer. I don’t hold strongly at all. I don’t want to make 
brief for increasing it. I merely say that a good many people have 
felt it should be increased. If it is to be increased I think it should not 
be more than $10,000. ' 

If the amount were right in the first place, or reasonable, certainly 
twice that amount now would not be unreasonable from the stand- 
point of comparative values of what a political dollar will buy in a 
campaign. ; 

But, in any event, I think probably you are right, that in the public 
interest anything we can do, as I said before, to make it easier for more 

ple to take part financially in the party of their choice, and per- 
aps to require them to do so and require the organization to get more 
people contributing to take the place of this once $5,000 limited gift 
which might be reduced to $2,500 or $3,000 or $2,000, I think it is a 
good idea. 

Mr. Keattne. One other field I wanted to cover with you. Have you 
given any thought, or have you any recommendations, as to the extent 
to which the Congress should get into the field of contributions in 
primary campaigns? 

There are so many cases where the actual identity of a Member of 
the Senate or House is determined in a primary for practical pur- 
pore rather than in the final election, and that could conceivably 

appen in the case of a presidential candidate, at least so far as nomi- 
nees for the respective parties. 

It seems to me Congress has gone only part of the way in limiting 
contributions for national elections, and there ought to be something 
done to take care of the primary situation. 

Have you any views on that? 

Mr. Better. I have no view on that whatever. I would say that 
neither I nor any member of our staff has made any study of this. 

I don’t mean to say we are not interested in it, but I would say that 
there are two reasons that we have not: 

Number one, lack of time; 

Number two, our national committee follows a strict policy of avoid- 
ing any involvement in any primary election, and therefore I think I 
would leave it up to the Members of Congress themselves rather than 
to pass on any judgment on our part as to what ought to be done in 
primary elections. 

Mr. Keatrne. As a citizen would you be opposed to the Congress 
going into that field, or would you care to express a view as an official 
of the party? 

Mr. Butter. Any view I express could not be separated sufficiently 
from the role I occupy as chairman of the party to enable me to make 
it without some involvement. 

Mr. Keatine. It might possibly be misconstrued if you did make 
such a statement / 

Mr. Burttzr. Yes, sir. 

Mr. Lone. With respect to the $3 million limitation, would you say 
as a practical matter it is now possible to spend an unlimited amount 
of money in behalf of any candidate? 

Mr. Butter. Yes. I would say it is limited only by the capacity of 
a party to find ways and means of getting it legally. 

Mr. Lone. Then with respect to the question of full disclosure, do 
you think the present reporting or filing requirement with both the 
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Clerk of the House and the Secretary of the Senate give the public any 
real picture of the amounts spent in campaigns? 

Mr. Butter. No, I believe not because of the tremendous amounts 
of money that are spent by committees at various levels which are 
not required to be reported nationally, and therefore no compilation 
s aggregation of the figures is ever brought together on a national 

asis. 

Mr. Lone. Therefore it would require the filing of financial reports 
by State and local committees, as well as national committees to get a 
true picture of actually how much money is being spent in an election ? 

Mr. Burter. Yes, sir. 

Mr. Moonry. How much money was spent in the last presidential 
campaign ? 

Mr. Butter. By all political parties? 

Mr. Moonry. Yes, sir, both of them. 

Mr. Butter. Post-convention ? 

Mr. Mooney. From beginning to end during 1956. 

Mr. Butter. You mean for all elections? 

Mr. Mooney. Yes, sir. 

Mr. Butter. Between $50 million and $100 million. 

Mr. Mooney. You spoke of increasing the $5,000 annual contribu- 
tion to $10,000. Don’t you think there should be a gross limitation ? 
In other words, what I have in mind living down in Tennessee, is that 
some people living in Texas, people living in Pennsylvania and else- 
where, send $5,000 down to Tennessee even in the primaries and_ it 
might determine the election, they send it down there when they can- 
not vote in Tennessee. 

Mr. Butter. I think it would be a wholesome thing for a maximum 
figure to be placed on the total contributions of any one individual for 
political purposes. 

Mr. Moonry. You would not or would? 

Mr. Butter. I think it would be advantageous. 

Mr. Mooney. Regardless of how many States he contributes to? 
You would limit him to $10,000 gross? 

Mr. Butter. Yes. Just offhand I do not believe I would favor a 
limitation or restriction on the interstate contribution of political 
money. 

Mr. Mooney. You would not? 

Mr. Burter. No. In other words, if I have a particular interest as 
a resident of Indiana, and my friend Congressman Keating, in New 
York, I don’t think I should be restricted from sending him a contri- 
bution. Maybe the amount ought to be considered, but many of these 
contributions are made for many reasons not associated with one’s 
personal business interest. 

Mr. Mooney. I don’t want to prohibit a man in New Jersey from 
contributing to the election of a friend of his down in Kentucky, but 
don’t you think there should be a limit on the gross amount he 
contributes ? 

Some persons contribute $5,000 and some—— 

Mr. Butter. There should be a limit on the total amount any one 
person could give to any number of committees. 

Mr. Botiinc. You mentioned the figures of $10 million and $12 
million. I got the implication you felt that was an amount adequate 
to run a presidential campaign. 
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Mr. Burtier. Yes. 

Mr. Boxiurne. Does that include or exclude the idea of free and 
equally divided radio and television time? 

Mr. Butter. I would say that is based upon current costs for tele- 
vision and radio time being purchased. 

Mr. Botting. So if a decision were reached, if the law included 
provision for time equally divided, then the limitation might be sub- 
stantially reduced ? 

Mr. Butter. Yes. It would depend on the amount of time, the 
number of parties to share it, and what further use of the media 
would be required in addition to the free time made available. 

Mr. Botutne. Looking at it from the point of view not only of the 
party but the public, and the public’s capacity to view and hear poli- 
tics during the campaign, do you have any horseback opinion on how 
many half hours or 15 minutes, how much total time on radio and 
television is necessary for the public to have an opportunity to know 
the positions of the major candidates and how much time is required 
for the major candidates to present their positions ? 

Mr. Butter. No. I would say while we were in charge of the plan- 
ning for the 1956 campaign up to a certain time, we had in mind that 
for major speeches, six 14-hour speeches would perhaps be the satura- 
tion point. That is for anybody, whether he be the President or the 
presidential nominee of the party. 

Mr. Botting. We talk of the networks being required to provide 
a certain amount of free time. We are not talking about indefinite 
amounts of time but limited amounts of time. 

Mr. Butter. Yes. If they are required at all they should be pro- 
tected by a specific provision as to the time. 

Mr. Botting. Do you envision the possibility of a requirement so 
generous as to the giving of free time that a very large number of 
parties would be involved ? 

Mr. Butter. I don’t know what the figure was in 1956. I believe 
there were 17 presidential candidates in 1952. 

Certainly the law could not arbitrarily say to the Republican and 
Democratic Parties, but certainly a number of these 17 parties in 
1952 represented such a small number of citizens as part of the 
electorate that in my opinion they should not be entitled to share in 
this free time. 

Congress, I think, would have to specificaly provide the formula 
upon which a given party would be determined to be entitled to any 
portion of it, and such portion. 

Mr. Bourne. I take it in your view this would have to be a larger 
number of people in the country than a fraction of 1 percent? 

Mr. Butter. Yes, I would think so. 

Mr. Davis. Thank you, Mr. Butler, for the courtesy of your appear- 
ance here this morning. 

Mr. Burtex. Thank you, gentlemen. 

Mr. Davis. We will hear now from our colleague, Congressman 
Richard M. Simpson, chairman of the National Republican Congres- 
sional Campaign Committee. 

We are making this a very informal hearing, Congressman. If you 
have a prepared statement or if you care to talk informally we will 
be glad to have your general ideas on this whole question. 

87131—57——2 
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STATEMENT OF HON. RICHARD M. SIMPSON, CHAIRMAN OF 
REPUBLICAN CONGRESSIONAL CAMPAIGN COMMITTEE 


Mr. Stmpson. All right, Mr. Chairman. You are exceedingly kind 
to invite me and I am glad to be here. I have a prepared statement. 
If you may choose to interrupt as I go along or inquire after I complete. 

It is my understanding that you are sitting to hear recommendations 
for new legislation designed to supervise Federal elections. 

The area of need in this field is broad. Action is essential. 

The vastly improved methods of mass communication, the pros- 
perous and expanding population in America today have outmoded 
the legal restrictions controlling our elections. 

Elections are far too costly today. Sometimes a political contest 
becomes a contest to outspend the Joneses. 

With proper and realistic restrictions, limiting contributions and 
spending, this fiscal harrassment of candidates for public office can 
be stopped. Here I agree with Mr. Keating and Mr. Butler. 

Specifically I would recommend to the subcommittee that the law 
limiting individual contributions to candidates seeking Federal office 
be lowered from the present $5,000 to $3,000. 

Mr. Keaitne. Mr. Butler thought it should be raised. 

Mr. Simpson. He originally said $10,000. I thought subsequently 
he had agreed it should be lowered. I suggest, then, it be reduced to 
$3,000. 

Specifically I would shift the emphasis of control from expenditures 
in Federal elections to a rigid system of control and examination of 
contributions, 

Let me expand on this. A candidate for Federal office today has no 
control over who contributes to his campaign or how much is spent 
in his behalf. 

The dodge of individuals and nonpartisan organizations making 
contributions and spending money for so-called political education is 
all too well known by Members of Congress. 

So, too, are the numerous committees and groups which grow like 
Topsy at campaign time, which devote their time and money on 
behalf of one candidate or another, sometimes without the knowledge 
or consent of the candidate. 

The cure, it seems to me, is to place responsibility for controlling 
contributions to political campaigns with the recognized political 
an tose All fringe groups would be prohibited from making contri- 

utions and spending money to influence elections other than that 
which they contribute to the major political parties. 

We do not give our neighbor money to spend in running our own 
individual households. The same commonsense should apply in po- 
litical spending for elections. The spending should be done and con- 
trolled, under Federal supervision, by the political organizations of 
standing. 

Both major parties have as part of their existing organization fund- 
raising committees headed by a national finance chairman. (A law 
requiring all contributions intended to influence Federal elections to 
pass through the regular channels of the party fund-raising system 
and reported to the national finance chairman would greatly simplify 
the collection and dissemination of information of interest to the 
public.) The national finance chairman, or State finance chairman, 
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would be required to notify the Clerk of the House or whoever was 
designated, to receive such reports, as to the total amount of funds 
received and turned over to all candidates and committees. Candi- 
dates and committees would in turn be required to file detailed reports 
of their contributions and expenditures. 

In addition, the law should require the accurate reporting by dele- 
gates to national conventions of the source of all funds received and 
the spending of those funds for political purposes throughout their 
term as delegates to the national political conventions. 

Basically, if both major political parties have total control of the 
funds contributed for the election of those seeking public office, and 
if both sides abide by the limitations set forth by law, the cost of 
modern campaigning will be less for everyone. 

The en-ctiied nonpartisan, educational, fringe groups or admittedly 
political groups would be barred from contributing to political con- 
tests except through the major political parties. 

This would not bar them from the expression of their interest. or 
the desire to be active politically. There is room in both major politi- 
cal parties for more active workers. 

ese recommendations, and the concluding one that the name of 
the legislation controlling Federal elections be changed to the Federal 
election law, instead of the Corrupt Practices Act, will not in them- 
selves reduce spending in political campaigns to old-time dollar levels. 
Inflation has made that impossible. We are a big nation today, con- 
stantly adding to our population and our wuadili A congressional 
candidate must reach more people, see more people, commuincate with 
more people than ever before. 

Campaigning costs are and will remain higher than in the past. 

They need not, however, soar to unmanageable heights, becoming 
a contest between financial groups, whether it is business or labor, who 
seek to outspend one another in political desperation. 

Fundamentally, what I believe to be essential today is that under 
Federal law the major political parties be entrusted with the exclusive 
management and spending of election campaign funds, and charged 
with responsibility for reporting all contributions and spending. 
This, I believe, will go a long way in restoring sanity to political 
campaigning. 

In short, I believe in complete party responsibility in the conduct 
of elections. This responsibility should be completely vested in the 
established political committees—national, congressional, and sena- 
torial on a national level and State and congressional district com- 
mittees on the local level. 

Mr. Davis. It was a very helpful statement. 

Mr. Jones, have you any questions? 

Mr. Jones. I understand that you would seek to put some limitation 
on the contributor who now is able to do indirectly what he cannot do 
directly ? 

Mr. Stmpson. Well, today the individual may, with respect to each 
candidate, give as much as $5,000. I would limit that to $3,000. 

However, he would retain the right to make a $3,000 contribution 
to a candidate. 

Mr. Jones. I understand that. 

Mr. Stwpson. I am sure you do. 








16 INVESTIGATION OF CAMPAIGN EXPENDITURES 


Mr. Jonrs. Those are the contributions that go to the national 
committee ? 

Mr. Srupson. That is right. It is limited today to $5,000. I would 
make it $3,000. 

Mr. Jones. And you would require that contribution be made to 
the national committee rather than separate organizations that are 
established by the national committees themselves to escape the $5,000 
limitation ? 

Mr. Stupson. No, sir; I would not. I would permit the contributor 
to give $3,000 to the national committee if he saw fit, $3,000 in the 
State to a campaign in behalf of a Congressman or a Senator, but I 
would require that the recipient of that money report same to the 
national chairman of either of the political parties, so that we would, 
in theory at least, at the end of the campaign, be enabled to mail 
together all the money spent in behalf of the Federal election, which 
I have been informed by certain people that the overall cost is as much 
as $50 million. 

Mr. Jones. If you do not have some limitation on the total amount 
the individual actually can give, but reduce the amount an individual 
can contribute to the national committee, doesn’t it mean the national 
committee will have to establish more separate organizational groups 
in order to get the increase that will be necessary to make up for the 
reduced amount contributed to it directly ? 

Mr. Stmpson. Unless we receive more small contributions. 

Mr. Jones. Then you come back to where we are at the present 
time. 

Mr. Srreson. I am talking about the overall amount of money. I 
think we will require more money as time goes on rather than less. 
I think it can be spent more efficiently. If, for example, the Republi- 
can Golignestionnl Adventidiel knows what money is being spent in 
any congressional district in behalf of its candidates, or if the Demo- 
cratic Congressional Committee knows with respect to a candidate 
what moneys are being spent in behalf of that candidate in his dis- 
trict, I think there would not be the duplication of spending in some 
congressional districts that there is today. 

That is why I would have this central point—namely, the national 
committee of each of the parties—be the clearinghouse, have full 
knowledge of what organizations have raised, the source from which 
they got their money, and how it will be spent. 

Mr. Jones. Even if there is an accounting, I fail to see that there 
will be curtailment on the amount that an individual or organization 
can contribute. The mere fact they make an accounting of how much 
they receive doesn’t change it. 

Mr. Srmpson. If a man gives $5,000 today, and I don’t know one 
that does, and he gives it to 20 people, that is $100,000. If he gives 
the maximum of $3,000 to 20 people, that is $60,000. That indi- 
vidual would have $60,000 instead of $100,000 in. 

Mr. Jones. This suggestion would permit additional groups to 
receive the additional sums to make it $100,000. 

Mr. Stmeson. Yes. If there is a suggestion anywhere in anyone’s 
mind that because an individual puts an excessive amount of money, 
$5,000 perchance, into a campaign, it is improper, then by making it 
$3,000 you lessen the effect of that implication. That is the reason I 








INVESTIGATION OF CAMPAIGN EXPENDITURES 17 


suggeat that it might be constructive to give consideration to reducing 
the limitation of $5,000 to $3,000. 

Mr. Jongs. On page 2 of your prepared statement, you state: 

A law requiring all contributions intended to influence Federal elections to 
pass through the regular channels of the party fund-raising system and reported 
to the national finance chairman would greatly simplify the collection and 
dissemination of information of interest to the public. 

Would you’ have all the funds there go through the national 
committee ? 

: Mr. Suwpson. I would like the national committee to know exactly 
the moneys spent by any committee in behalf of the presidential 
candidate. I would like the congressional committee to know the 
moneys spent in behalf of the Congressmen. 

You see, gentlemen, and dealing only in round numbers, after we 
— with the law today and get our reports made to the Clerk of 
the House, we are many millions of dollars less than what we all 
know is the actual amount of money spent in behalf of the President 
or those running for Co ‘ 

I think that that money influences my district, your district, and 
if we are being realistic in actually attempting to tell the American 
people what the overall cost is im conducting an election for Federal 
offices, and where the source of the money may be, this is one way that 
occurred to me as a possible way of getting it. 

Mr. Jones. You don’t mean actual money would be transferred to 
the national committee? 

Mr. Smpson. No. I mean the national chairman—— 

Mr. Jones. You mean a report should be made to the national 
committee ? 

Mr. Suwpson. That is right. We have gone through a lot of cam- 
paigns. I know there are campaign districts where there is gross 
duplication of spending at the congressional level. 

have seen advertisements in newspapers in my behalf where I 
hadn’t the slightest idea by whom they were placed in the paper; I 
hadn’t the slightest idea who paid for them. 

Perchance I would not have authorized them, but it occurs every- 
where and there is no accounting for that. 

Mr. Jones. I don’t think we understood each other because I know 
you and I both would be most anxious to know that once the money 
oon sent back to the national committee we wouldn’t get some of it 

ack. 

That is all, Mr. Chairman. 

Mr. Keartrne. I was interested in your reaction, if you have one 
or if you would care to state it, about the desirability of Con 
legislating a limit for the primaries. There are areas in both political 
parties where the identity of the actual person who is going to serve 
= Congress is determined in the primary rather than in the national 
election. 

Today we have no control whatever over the amount of expendi- 
tures in those primary campaigns. 

Do you have any views on that? 

Mr. Smupson. I have, Mr. Keating. The tenor of my report this 
morning is intended to show that I do want an actual accounting of 
what it costs to elect Federal officers and the source of the money. 
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You ask whether I think the Federal law should require accounting 
in connection with the primaries. 

I went so far in the statement as to suggest that the national com- 
mittee delegates be required to list their contributions and expenses, 
if any, in connection with their duties, at which time the presidential 
and vice presidential nominees are selected. 

Subject to an uncertain area in my mind which involves this ques- 
tion of jurisdiction, possible infringement upon the right of the States 
to handle the primaries and questions on the primaries, even though I 
am mildly familiar with a court decision which seems to indicate a 
right of the Federal Government to late primaries, granting it 
can be worked out legally I think I week favor legislation requiring 
an accounting to the Federal Government of contributions and ex- 
penditures in the Metros elections. 

Mr. Keatrne. I am quite sure in the decisions we have had that so: 
far as the Federal officer is concerned, such as a Member of Congress, 
there would be nothing unconstitutional in our effort to regulate the 
expenditures which could be used in a primary campaign. I am 
glad to hear you say that you feel within the constitutional limitations 
that would be a desirable thing to do. 

Mr. Srmpson. I am unwilling, though, to say that I want it done, 
or to imply I want it done because certain Members win in a primary, 
and the way things are today that is more or less equivalent to election. 

I think that may be changed as time goes on. I think there are evi- 
dences that the contests in some of those areas where the primary 
victor is reasonably sure to win in the election, I think that would 
be changed as time goes on and those individuals would have two 
campaigns even as you or I have, 1 in the primary and 1 on election 


day. 

euied for the requirement of reporting contributions because I 
think the overall interest of the country requires knowledge of the: 
source of the money affecting national elections and its expenditure. 
That is the basis upon which I answer your question affirmatively, 
that I think we should try to work out a solution to require Federal 
reporting. 

fr. Sac In other words, the whole theory of requiring report- 
ing at all is to assure compliance with the law and to inform the public 
as to the amount expended which places a certain person in a Federal 
office ? 

Mr. Srupson. That is right. 

Mr. Keatine. If that expenditure takes place in a primary election 
rather than in a general election, I have not been able to rationalize 
any basis upon which you should require reporting on the one and 
not the other. 

Mr. Davis. Mr. Long? 

Mr. Lone. If the reporting requirements that you are recommend- 
ing were enacted, and full disclosure was made of both contributions 
and expenditures in behalf of all candidates for Federal office, and 
we still retained either a $5,000 limitation or reduced it to $3,000 as 
to the amount each particular individual could contribute to any of 
the different aspects of the a or candidate, would you favor 
raising or removing the overall limitation ? 


Mr. Smwpson. Yes. I am sure if we did it, if it were possible to do: 
it as I have suggested here, that we would have then an overall actual 
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accounting by the national committee chairman of many, many mil- 
lions of dollars. 

Mr. Lone. Which in effect would require—— 

Mr. Sumpson. Require accepting the figure of $50 million. It would 
let the American people know roughly what it costs, whereas the way 
it is today they haven’t the slightest idea what the Federal election 
costs. 

Likewise it would solve that problem mentioned a bit ago, which 
Mr. Butler mentioned. It weukk require a listing of the contributors 
and they would be filed with the clerk or the appropriate body here. 

Mr. Lone. In my opinion the law should also impose upon a repre- 
sentative of either the House or Senate the duty of compiling that 
information and making that information available to the public, 
which of course is not done at the present time. 

Mr. Stmpson. It would bring together under the appropriate unit 
here in Washington the information which the national chairman 
gets from all the associate organizations which have spent money in 
behalf of Federal officers, and he would have that in his office. 

Today you cannot get it at all unless you go around to all of the 
States of the Union and find out who contributed to this committee 
which in turn spent the money for the campaign. 

Mr. Warts. I wonder if you have given any thought as to where 
the line should be drawn with regard to this problem you mention / 
I know from a candidate’s viewpoint it is a serious one. I speak 
of a candidate’s control over expenditures made in his behalf where 
there is an expression made by individuals or organizations. You 
mentioned specifically the example of an advertisement which ap- 
peared in a paper endorsing your own candidacy which you knew sthes 
ing about and had no control over. 

Mr. Simpson. You have hit the problem perfectly. If I may inter- 
rupt to say I didn’t object to what he said. I objected to the spending 
of the money which was unnecessary at that stage of the game. It was 
just wasted. 

Mr. Warts. I wondered how far you could go under provisions of 
the first amendment, which permit anyone to express his opinions on 


en a oe Oe 
r. Srupson. I don’t know how you can do it. That is why we 
have this committee going. That isa very real problem. 

Mr. Keatine. There is another problem which always bothered me 
in my own candidacy, and it epelies in many parts of the country. 
In my area it is the custom for the Republican county committee to 
raise funds locally for all candidates, and for all candidates to cam- 
paign as a unit, as a team—the county judge, the district attorney, 
and other candidates for office in that particular election, and also 
State candidates for office. 

When it comes to re a your expenditures you are asked to 
report any money which you have individually spent, which is easy 
enough, or any money spent in your behalf by others. 

The county committee makes a full report of what it spent, but I 
never have Geen able to get them to say—of the money that you 


spent how much was spent for me ? 

They say “We don’t know.” 

They have an advertisement in the paper with a picture of the 
county judge, district attorney, candidate for Congress; all together. 
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They know what they spent altogether and that is reported to the 
State, but they do no know for the individual. 

I have always protected myself by adding on to the report additional 
sums that were spent by such and such a county committee, Republican 
committees, which amount is impossible to determine in my behalf. 
That doesn’t tell anybody anything. 

Mr. Sreson. In addition to which there may be money spent in 
your behalf that you know nothing about. 

Mr. Kearine. That definitely has happened. I wonder if there 
is an answer to that. I am sure other members of this committee 
probably have had that experience. 

Mr, Simpson. If there were some central person, I suggest it 
might be the national chairmen of the two committees, of whom 
there would be a Federal requirement that individuals working in 
your behalf make a report, let them know what they are doing. 

Mr. Keattnec. Chargeable to a claim that all the moneys spent by 
the Monroe County Republican Committee, all the money spent for 
all candidates was spent for me. 

Mr. Srvpson. It might be possible to suggest they apportion it. 
It might not be satisfactory but it would be better than what we have 


ay. 
Mr. Davis. Thank you very much for coming up, Mr. Simpson. 
Mr. Srumpson. Thank yieay tie Chairman and gentlemen. 
Mr. Davis. At this time we will hear from Mr. McDevitt and Mr. 
Kroll, codirectors of the AFL-CIO Committee on Political Education. 


STATEMENTS OF JAMES McDEVITT AND JACK KROLL, CODIREC- 
TORS, AFL-CIO COMMITTEE ON POLITICAL EDUCATION 


Mr. McDevrrr. My name is James McDevitt. I am a codirector, 
along with Jack Kroll of the AFL-CIO Committee on Political Edu- 
cation, and I appear here on behalf of that committee. 

This prepared statement is confined to discussing the issues raised 
in the committee’s staff memorandum, which was enclosed in the 
chairman’s letter to me of November 27, 1956. We will, of course, 
be happy to undertake to answer any additional questions the com- 
mittee may have. 

The captions used in this statement are taken from the staff memo- 
randum. 

1. Extension of coverage to primaries, caucuses, or nominating con- 
ventions of political parties: We fully agree with the statement in 
the staff memorandum that the power of Congress to regulate elec- 
tions extends to primary elections, political conventions and caucuses 
held to select candidates for Federal office. We further agree with 
what we take to be the implication of the staff memorandum that the 
Federal election laws should be so extended. 

In this connection we wish to call attention to the fact that one 
part of the Federal election laws now specifically extends to primaries, 
conventions, and caucuses, That is the provision which adeialee to 


prohibit a union to make “a contribution or expenditure” in connec- 
tion with a Federal election. This provision, now found in section 
610 of title 18 of the United States Code, was enacted as section 304 
of the Taft-Hartley Act and had the support of various Congress- 
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men who now seem to perceive some objection in principle to extend- 
ing the Federal election laws to cover primaries. 

2. Effectiveness of publicity: This paragraph of the staff memo- 
randum raises the basic question of what general form Federal control 
over campaign expenditures should take. This is a difficult and de- 
batable issue, and we express our views tentatively and with diffidence. 

We believe, however, that control over campaign expenditures 
should be sought principally through (1) publicity and (2) stringent 
limitations on individual contributions to candidates or political 
committees. Our suggestions with regard to the latter point are de- 
tailed under heading 5. 

If effective measures along these two lines were adopted, we do 
not believe that overall ceilings on expenditures in connection with 
election campaigns would be necessary; and, further, there are in our 
view substantial difficulties with and objections to such ceilings. 

The staff memorandum poses these questions : 

Should a candidate be charged, either in the publicity or in connection with 
any specific limitation imposed, with expenditures by political committees on 
his behalf, as well as his own? If so, should such committees be required to 
secure prior written authorization from the candidate? 

As these inquires suggest, a ceiling on expenditures cannot be 
meaningful unless expenditures on behalf of a candidate by political 
committees are charged against the ceiling, as well as the candidate’s 
own expenditures; and it would be unfair to charge such expendi- 
tures against the ceiling unless they were made with the candidate’s 
consent. That leads in turn to the question, raised in the staff memo- 
randum, whether political committees should be required to “secure 


prior written authorization from the candidate” before making ex- 
penditures on his behalf. Proposals to this effect are embodied in 
both the Hennings, S. 636, and Johnson, S. 3308, bills. 

We do not favor the pie that political committees be prohibited 


to make expenditures on behalf of a candidate except with his prior 
writen authorization. We do not believe that such a restriction is 
desirable and doubt that it is constitutional. — 

The minority report on the Hennings bill, Report No. 624, 84th 
Congress, Ist session, filed by Senators Jenner, Barrett, McCarthy, 
and Curtis, states that a provision that a political committee may not 
support a candidate without his consent, page 38: 

* * * would make the candidate a censor over activities of other free men. 
This collides with the constitutional provision guaranteeing the rights of free 
speech and peaceable assembly. 

This section in effect gives to the candidate the power to approve, or disap- 

prove, and thus make legal or illegal contributions or expenditures made in his 
behalf by any organized group of citizens regardless of their wishes or desires. 
In effect, this provision appears to delegate to a private individual, at a time 
when he is only seeking Federal office, the power to restrict—in fact, make illegal 
and punishable under this bill—the political activities of any organized group 
of citizens. 
_ On the other hand, the proponents of the Hennings bill asserted 
in a statement supporting it that by this proposal; “Freedom of 
speech would not be denied, merely freedom of raising and spending 
money.” 

Doubts as to the constitutionality of an authorization requirement 
were also expressed at the hearings on the Hennings bill by the Assist- 
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ant Attorney General in charge of the Criminal Division. He stated 
that the courts— 

have serious doubts about a law which says that a group of people interested in a 
campaign cannot really— 

and that means without restrictions even as far as finances are con- 
cerned— 

engage in political activity. They indicate a clear reservation that it may be 
sires by the first amendment that guarantees freedom of the press and of 
speech. 

This was in hearings before the Subcommittee on Privileges and 
Elections of the Committee on Rules and Administration, United 
States Senate, 84th Congress, 1st session, on S. 636, pages 201-202. 

The decisions to which the Assistant Attorney General thus referred 
are United States v. CIO (335 U.S. 106) and United States v. Painters 
Local Union (172 F. 2d 884 (CA2)). They are briefly discussed in 
paragraph 7 of the staff memorandum. 

As respects this constitutional issue, it may be that the courts would 
draw~a distinction between expenditures un eed are made by a com- 
mittee actually on behalf of the candidate himself, as, for example, 
the purchase of radio time for the candidate to go on the air, and ex- 
penditures to express the committee’s own views. Expenditures of 
the former sort could well be regarded as contributions to the candi- 
date himself, and perhaps could be constitutionally restricted to the 
extent that direct monetary contributions can. We do, however, 
doubt that expenditures to express a political committee’s own views 
could constitutionally be prohibited or made dependent on the candi- 
date’s consent. 

Further, we doubt the practical feasibility of the proposal that ex- 
penditures on behalf of a candidate by a political committee be charged 
against a candidate’s ceiling. State and local committees may support 
a large number of candidates, and also spend money to propagate a 
general slogan, such as “Vote Democratic” or “Vote Republican.” 
We do not see how these expenditures could be broken down for alloca- 
tion against the ceilings of particular candidates. The Hennings bill 
contains an allocation formula, but it appears to be quite unworkable. 

Finally, the staff committee memorandum makes no proposal that 
expenditures by individuals on behalf of candidates be restricted or 
that they be charged against the ceilings of candidates. The Hennings 
and Johnson bills similarly contain no such provision. It is our 
understanding that it was omitted in the belief that it would be un- 
constitutional. 

If, however, no restriction is to be placed upon expenditures by in- 
dividuals, it is obvious that any purported ceilings will be meaningless. 
Further, to restrict expenditures by political committees, while leaving 
individual expenditures wholly unregulated, would be to discriminate 
in favor of wealthy individuals and against aggregations of less 
wealthy persons who need to act together through a committee, such as 
a labor union political committee. Needless to say, we are not in favor 
of that. 

For all of these reasons we think that proposals for overall ceilings 
are undesirable and unworkable. 

The final query in this subdivision of the staff memorandum is 
whether the reports now required by the Corrupt Practices Act to 
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be filed just before an election should “include an estimate of funds 
to be received and spent during the remaining period from the report 
to the election.” 

As far as union political committees are concerned, they are, we 
regret to say, quite unable to estimate the amount of funds “to be 
received.” Consequently, we are likewise unable to estimate future 
spending. As a matter of necessity we simply contribute or spend 
such money as comes in. 

3. Candidates: To a considerable extent the issues raised under this 
heading of the staff memorandum have been dealt with above. 

As to whether the present limitations on expenditures by candidates, 
section 309 of the Federal Corrupt Practices Act, are proper, it is our 
view, first, that these limitations are completely meaningless since 
they do not apply to expenditures made on behalf of a candidate by 
committees or individuals. It is our view, secondly, that if the present 
limitations did have any real meaning the ceilings would be unrealis- 
tically low. 

Since, as stated above, we do not believe that overall ceilings are 
feasible, or that they are necesasry if proper provisions are adopted 
as to publicity and the size of contributions, it is our view that these 
provisions of the present law had as well be repealed. 

4, Political committees: The staff memorandum raises the question, 
first, of whether the statutory definition of political committee should 
“be amended to include so-called educational committees whose pri- 
mary aim is to influence a Federal election.” 

We do not of course know exactly what the staff has in mind in this 
connection. In dealing with the related subject of lobbying the Su- 


peome Court has indicated that there are very definite constitutional 
imitations ny the power of Congress even to require publicity and 
l 


<lisclosure. ius, in United States v. Harriss (346 U. S. 612), the 
Supreme Court interpreted the Lobbying Act as applying only to 
attempts to influence the passage or defeat of Federal legislation 
through “direct communication” with Members of Congress. By “di- 
rect communication” the Court apparently meant (1) personal con- 
tact or (2) the instigation of letter-writing campaigns directed to 
Members of Congress. Further, the Court intimated that the act 
would be unconstitutional if it were given any broader construction, as 
if it were applied to attempts to influence legislation indirectly, 
through educational or propaganda campaigns. See also (/nited 
States v. Rumely (345 U.S. 41). 

The language and approach taken by the Supreme Court in these 
cases leaves the impression that any congressional attempt at regulat- 
ing the activities of “educational” committees, as by requiring them 
to list their receipts and expenditures, would meet a hostile reception 
from the Court. 

The staff memorandum next raises the question whether the Federal 
Corrupt Practices Act should be extended to committees which are 
active in only one State but which influence or attempt to influence a 
Federal election. We are doubtful whether the benefits of such an 
extension would outweigh the disadvantages. The proposed extension 
would result in the filing of a vast additional volume of reports, with 
consequent expense to the Government. The filing of these reports 
would be rather burdensome for local committees, and might tend to 





24 INVESTIGATION OF CAMPAIGN. EXPENDITURES 


discourage the very sort of small-scale grassroots political activity 
that ought to be encouraged, 

If the filing requirements of the Federal Corrupt Practices Act are 
to be extended to State and local political committees at all, we strongly 
urge that they be extended aie to those State or local committees 
spending in excess of some designated amount, such as $5,000. 

5. Individuals: We come now to the very important question of 
ceilings on political contributions and expenditures by individuals. 
In our view this is the heart of the problem to which this committee 
is addressing itself. 

An individual who contributes or expends large sums in connection 
with elections may be concerned simply with the public good and may 
be altruistically seeking to promote those causes and candidates he 
thinks will best serve the interests of the United States. Further, as 
already stated, we think that individuals, and associations of in- 
dividuals, too, have a constitutional right to make expenditures to 
propagate their own views or to urge the election of the candidates 
they favor. 

However, there remains the obvious danger that an individual who 
makes large contributions to candidates may expect to receive some 
form of quid pro quo. He may even hope to influence the future 
course of legislation. On the other hand, an individual who contri- 
butes but a few dollars can have no expectations that he will thereby 
achieve any particular influence with a candidate. For these reasons, 
we think that the statutes should be revised to restrict the size of 
individual contributions, to require disclosures of individual ex- 
penditures in excess of a limited amount, and to encourage as many 
people as possible to make small contributions. 

The present law, in recognition of the dangers inherent in large 


contributions, purports to limit individual contributions to $5,000. 


As well pointed out in the staff memorandum, however, even this very 
high limitation is in fact farcical since it does not apply at all to con- 
tributions to State and local committees, and is subject to evasion 
by various methods also. 

This general subject was discussed by Mr. George Meany in an 
editorial in the April 1956 edition of the AFL-CIO American Federa- 
tionalist. Mr. Meany is both president of the AFL-CIO and chairman 
of - committee on political education. In this editorial, Mr. Meany 
said: 


It is to the best interests of democracy that the cost of campaigns be financed 
by as many voters as possible, because this helps to arouse the political con- 
sciousness and responsibility of the great masses of the American electorate. 
It is also obviously in the national interest to prevent a few large campaign 
contributors from dominating the selection and election of candidates for public 
office. 

Might it not, therefore, be a good idea for Congress to provide by law for 
Government financing of campaigns for Federal office, as proposed in S. 3242, a 
bill introduced by Senator Richard Neuberger and co-sponsored by Senators 
Morse, Murray, Douglas, Sparkman, Mansfield, Langer, and Humphrey? If 
Congress refuses to adopt such a law, might it not then consider limiting all 
campaign contributions to a maximum of $1? 


Some may believe that the $1 maximum which Mr. Meany suggested 
is too low, and that a larger figure such as $5 or $10 would be appro- 
priate. Certainly there should be a rigid and relatively low limit on 
the size of political contributions by individuals, and certainly the 
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present laws which permit a few bowen families to make very large 
contributions should be radically revised. 

The present law requires every person who makes an aggregate 
expenditure of $50 or more to file a report with the Clerk of the House, 
but this $50 does not under the present law include contributions to 
political committees. We see no reason why they should not be in- 
cluded—and think it very important that they should be, unless a rigid 
limit on individual contributions is to be adopted, as suggested above. 

6. Scandalous and libelous literature : The staff memorandum states 
that the libel and slander laws do not offer adequate protection to 
candidates for political office, since relief from the courts is obtainable, 
if at all, only after the election is over. Therefore, the memorandum 
inquires whether a public commission or congressional committee 
should be established to pass upon campaign literature after a com- 
plaint “and impartially publicize the true facts?” 

We agree that the libel and slander laws afford no adequate protec- 
tion to candidates, or for that matter, to persons in public life gener- 
ally. Not only are the law’s processes always slow, but in this country 
the courts take a very broad view as to what constitutes “fair com- 
ment” on public figures. Hence, judgments for libel or slander are 
very rarely obtainable by public figures. It is our experience, further, 
that widespread resort to slander and libel is not confined to political 
elections. Labor unions and union officers are very frequently its 
victims in organizing campaigns, particularly in some areas of the 
country. 

However, we do not believe that the staff memorandum om 
would appreciably help the situation. An election would ro y be 
over before the commission or committee could establish and publicize 
the “true facts”. Further, in order for the commission’s activities to 
have the desired result it would be necessary both that it be, and be 
generally accepted as being, absolutely impartial. Its conclusions 
would have to be close to unanimous to have any repercussion at all. 
A commission or committee which divided along party lines obviously 
could accomplish nothing. And, in a field so controversial as politics 
we very much doubt that the requisite degree of impartiality and 
unanimity could be obtained. 

In short, we think that the courts should be less tolerant than they 
are now of libelous and slanderous statements directed at public 
_—— whether during political campaigns or otherwise. Absent a 
change in judicial approach or a general revision of the libel and 
slander laws, however, we perceive no remedy for this evil. 

7. Corporations and labor unions—expenditures for political pur- 
poses (see title 18, sec. 610) : The issue of the construction and consti- 
tutionality of section 610 is now pending before the Supreme Court 
in United States v. UAW, No. 44 lOctober term, 1956), and it may be 
that the decision in that case will throw some light upon the questions 
posed in this subdivision of the staff memorandum. 

A detailed discussion of those questions, obviously, would extend 
this statement beyond reasonable bounds. 

In general, we believe that unions, like other associations of indi- 
viduals, are under the Constitution entitled to expend their general 
revenues, including revenues derived from dues, to disseminate their 

litical views, including support of or ees to particular candi- 

ates. We believe that unions are entitled to use for this purpose 
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either publications, radio or television, and to address their com- 
munications both to their own membership and to the general public. 
Any attempt to bar unions from political activity is, in our opinion 
as unconstitutional, and as gross an affront to democratic principles, 
as would be a similar attempt to bar political activities by farmers 
organizations, or those of doctors or lawyers. 

hese views have, in general, been upheld thus far by the courts. 

The Department of Justice itself acquiesced in them for some years, 
but currently it is taking the view that a union may not expend dues 
money to express to the general public the union’s support of or op- 
position to particular candidates. It is this issue that gave rise to the 
case now pending in the Supreme Court. 

However, AFL-CIO-COPE has not. exercised to the full the legal 
and constitutional rights which we believe unions to Rather 
COPE has leaned over backward to avoid any issue of violation of sec- 
tion 610. To this end COPE distinguishes: (1) between communica- 
tions which are addressed to union members, and those which are also 
addressed to the general public; and (2) between activities which. di- 
rectly seek to influence the result of elections, and those which we 
regard as educational, though in the political field. Section 610 ap- 

lies only to contributions or expenditures “in connection with” any 
Federal election. 

As respects communications addressed by COPE to union members 
only, we take the position that we are clearly entitled to pay for these 
out of general revenues, just as any organization is entitled to use its 
revenues to communicate with its own members. The Department of 
Justice fully concedes that, under the Supreme Court decision in 
United States v. CIO, supra, we are entitled to use general revenues 
for communicating with our own members on any subject, including 
support of particular candidates at. elections. 

As respects communications, addressed both to union members and 
to the general public, COPE, as indicated, distinguishes between those 
which express support of or opposition to particular candidates at 
particular elections and those of a more general nature which we 
consider to be “educational” though they may deal with political 
subjects. COPE finances its election activities—those falling in the 
first of the above two categories—out of contributions voluntarily 
donated by union members for that special purpose. In the category 
of activities thus financed are direct contributions to candidates and 
expenditures by COPE itself directly urging the election of particu- 
lar candidates. A COPE publication, for example, which urged 
voters to “Vote for * would be paid for out of this special 
voluntary contributions funds. 

On the other hand, disbursements for more general publications, 
which may be regarded as “educational” or as “propaganda” accord- 
ing to whether the person applying the label agrees or disagrees with 
the point of view expressed, are paid for out of what is known as the 
education fund which is derived ultimately from union dues. For ex- 
ample, the costs of printing the voting records of Members of Con- 
gress last September were paid for out of the education fund. These 
voting records simply recited how the Members of Congress had voted 
on issues of particular importance to labor or to the eountry as whole, 
as ssmanaale with the position the AFL-CIO had taken on these 


issues. They carried no appeal for the election of particular candi- 
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dates or parties. Here again, we believe that, in general, our opera- 
tions are clearly permissible even under the view of section 610 cur- 
rently taken by the Department of Justice. 

As respeets contributions to candidates for Federal office, we believe 
that unions should have the same right to make these contributions out 
of general revenues as other associations. The provisions of section 
610 which single out labor unions from all other unincorporated asso- 
ciations in this respect are unfair and discriminatory. 

In practice, however, COPE, and unions generally, have acquiesced 
in this provision of section 610 to the extent that they have made con- 
tributions to candidates only out of funds individually contributed 
and specially earmarked by union members for that purpose. Hence, 
there have been no judicial tests of this aspect of section 610. 

For the reasons stated above, we think that section 610, insofar as 
it applies to unions, should be repealed entirely. 

he question of “educational” literature raised in this part of the 
staff memorandum has already been dealt with under subdivision 4 
above. 

8. Creation of joint committee or impartial commission to super- 
vise election practices: The staff memorandum raises the question 
whether a joint committee or impartial commission should be created 
to provide for constant review of the election laws in operation. If 
either is to be created, it seems to us that a — committee would be 
preferable, since it could also handle legislative matters. 

We think, further, that there would be some advantage in having a 
joint committee. This is the third occasion this fall on which we have 
testified before congressional committees considering essentially the 
same subject matter ; two Senate committees and this House committee. 
Obviously this sort of duplication of effort should be avoided if 

ible. 
Po. Miscellaneous. Radio and television: The present law requiring 
equal treatment by radio and television stations of all candidates for 
the same office is, as far as we know, working pretty well. The major 
networks, in particular, seem to make a conscientious effort to face up 
to their responsibilities under the law. 

We suggest, however, that the committee give consideration to re- 
quiring radio and television stations to furnish some amount of free 
time to candidates. 

Radio and television stations operate under licenses from the Fed- 
eral Government. Only a limited number of stations can operate in 
any area, due to the limited number of frequencies, with the result that 
these Federal licenses—which are free to the recipients—are often ex- 
tremely valuable. A television license in a large city, is, in fact, worth 
millions of dollars. It would not, we submit, be unreasonable to re- 
quire the recipients of these valuable public franchises to make a re- 
turn to the public by providing free time to candidates. 

The working out of the details obviously would require considerable 
study. At this time we wish only to suggest that the committee give 
consideration to this possibility. 

Tax laws: We have no special information about tax deductions 
now allowed and taken for large gifts to “educational committees.” 

As respects the proposal that political contributions be made de- 
ductible up to $50 or $100 we perceive one great objection. That is 
that the deduction would be much more advantageous to the wealthy 
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than to the not so wealthy. A person in the 90 percent income tax 
bracket could make a $100 contribution at a cost of only $10 to himself, 
while the cost to a person in the lower tax bracket would be propor- 
tionately greater. ‘That would be most undesirable. _ 

It is, of course, true that wealthy persons now receive a greater tax 
advantage from charitable contributions than do less wealthy persons. 
This tends to give greater encouragement to wealthy persons than to 
nonwealthy to make charitable contributions, and to lead charities to 
look primarily to the wealthy for support. ‘That does not seem to us 
to be comparable, however, to having political parties and candidates 
look to the wealthy as their principal source of campaign funds. 
The difference, of course, is that charitable contributions, even very 
large ones, are presumably unselfishly motivated, while the same may 
not. be true of large political contributions. 

To some extent the wealthy will, just because they have more money, 
always make larger contributions for political purposes than will the 
nonwealthy. But we do not think that the influence of the wealthy 
in the political field should be increased by giving them a tax 
advantage. 

We suggest rather that each person be allowed a tax credit of, say, 
$5 for political contributions. That would place the wealthy and 
nonwealthy on the same footing as regards the cost to them of such 
contributions. We are aware that this proposal would mean that 
the Federal Government would, in a sense, finance political campaigns. 
President Meany’s editorial, from which we have already quoted, sug- 
gests that consideration be given to just that. 

Franking privileges: We have no special knowledge or proposals 
on this subject. 

Conclusion: We very much appreciate this opportunity to place 
our views before this committee. We feel that the committee and its 
staff are to be commended on their broad and imaginative approach 
to this important subject. 

If the committee desires that we furnish any particular additional 
information with regard to our own political or other activities, we 
will, of course, be happy to do so. 

Mr. Davis. That is a very comprehensive statement. I am sure 
that the attention given by all the members to your reading convinces 
you that we appreciate the effort that went into the preparation of 
that statement. 

Are there any questions? 

That is usually the answer to a comprehensive statement when you 
do not have any inquiries from this side of the table. Thank you 
very much, again. 

Mr. McDevrrr. Thank you, Mr. Chairman and members of the 
committee. 

_ Mr. Davis. I think this concludes the number of witnesses we have 
in the absence of Mr, Graham, who was unavoidably detained. 

The committee will recess until 10 o’clock tomorrow morning at 
which time Mr. Hillings will be here, but Mr. Heating has another 
engagement that was made prior to this time, in fact many months ago. 
We will miss you. 

The committee stands adjourned until tomorrow. 

(Whereupon, at 12 o’clock noon the committee recessed to reconvene 
at 10 a, m. Tuesday, December 17, 1956.) 
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TUESDAY, DECEMBER 18, 1956 


House or REepresENTATIVES, 
Spectra, Commitree To INvesticaTEe 
CAMPAIGN EXPEeNpITURES, 1956, 
Washington, D.C. 

The special committee met, pursuant to adjournment, at 10 a. m., in 
room 1304, New House Office Buiding, Hon. Clifford Davis (chair- 
man) presiding. 

Present: The Honorable Clifford Davis, the Honorable Robert: E. 
Jones, Jr., the Honorable Richard Bolling, and the Honorable Patrick 
J. Hillings. 

Also present: Gillis W. Long, chief counsel and Richard T. Allen, 
chief investigator. 

Chairman Davis. The sessions will resume. 

We are glad to have Congressman Hillings with us today. 

Mr. Keating will not be here today as it was announced but will be 
here tomorrow. 

Our first witness is Mr. Archibald S. Alexander, director of the 
Volunteers for Stevenson-Kefauver. 

Mr. Alexander, this is a very informal hearing. If you have a pre- 
pared trae we would be glad to hear that, or you may speak off 
the cuff. 

We are not talking about any special campaign so far as expendi- 
tures are concerned. This committee is asking for counsel to see if we 
can come up with some improvements on the general Federal election 
laws. 

I make that announcement so the other witnesses this morning will 
feel the same way about it, 

We will be glad to hear from you. 


STATEMENT OF ARCHIBALD S. ALEXANDER, DIRECTOR, 
VOLUNTEERS FOR STEVENSON-KEFAUVER 


Mr. ALexanper. I do not have a prepared statement, Mr. Chairman, 
but I will be glad to try to answer any questions you have. 

Chairman Davis. Mr. Long? 

Mr. Lone. It always has ak an important question, Mr. Alex- 
ander, and Congressman Keating pursued this point yesterday—the 
extension of the coverage of the Federal election laws to primaries. 
Congressman Keating’s point is that m certain areas of the country, 
where we have predominantly Republicans or Democrats, the real 
contest is decided in the primary rather than in the general election. 
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There has been some reluctance on the part of a number of people 
to extend the Federal laws to primaries because of the feeling that 
. might be an attempt to tell the States how they should run their 
election. 

What are your views on that matter? 

Mr. Arexanper. To begin with, Mr. Long, let me state if I may 
that the Volunteers for Stevenson-Kefauver as such have no opinion 
on that matter. I understand I was to speak as an individual only. 

On the point that you just raised, it does seem to me as a citizen 
that if the public has a high interest in clean and fair elections to 
Federal office that that logically should go back to the beginning of 
the process. 

I appreciate the natural disinclination to build up bureaucracy in 
Jaws and going back to the States, and I assume you are not talking 
about anything except Federal offices. 

Mr. Lone. That is correct. 

Another basic problem in this field is this: Many authorities, and 
this feeling has been prevalent among political scientists, feel that 
rather than attempting to limit the amount of money that may be 
spent in an election there should be a reliance upon publicity. The 
reasons for this are, one, the constitutional questions involved with 
respect to the first amendment, but, more importantly, perhaps, the 
difficulty of enforcing limitations. 

I wondered if you felt that publicity in itself and alone would be 
a sufficient deterrent so that money would not become a controlling 
factor in elections, 

Mr. Atexanper. I would be inclined to think that publicity would 
help but probably would not be enough. I would be in favor, if 
there is some fair figure that could apply in any one year for any 
one donor—are you speaking of the donor’s point of view or the 
recipients ? 

Mr. Lone. I was referring to the expenditure on the part of the 
candidate as distinguished from any limitations on the amount that 
an individual may contribute. 

Mr. Avexanver. I think the having of some limit would seem very 
appropriate, but that the present limits probably are not appropriate, 
and there should be publicity as well asa limit. ae 

For one thing, publicity is a means of enforcing any limit that 
you feel should be there, but there might be publicity affecting a can- 
didate or a committee adverse to that part of the country and not 
in the other. : 

It seems to me if there is something wrong it should be stated by 
law as something you cannot do. 

Mr. Lone. There has been over the past 2 or 3 years an increasing 
school of thought that there should be a combination of the 2 factors, 
(1) a full disclosure of both contributions and expenditures, plus 
(2) a realistic overall limitation as to how much may be spent so 
that, as I said before, money would not be the controlling factor. | 

The question of the reporting of contributions and expenditures 
is a very complicated one. You did file reports for the Stevenson- 
Kefauver Volunteers upon the contributions that you received and 
expenditures that you made. 

r. ALexaNnper. Right. 
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Mr. Lone. That requirement in the Corrupt Practices Act, of course, 
extends by definition only to those committees which are active in 
two or more States. 

I wondered if you felt it would be advisable to extend the reportin 
requirements pa the filing of financial reports to so-called State an 
local committees? They have a great deal to do with the election of 
both the President and ineberd of Congress. 

Mr. Avexanper. Rather reluctantly I say yes, it should be ex- 
tended, reluctantly because of the amount of paperwork involved and 
the possible need for a lot of personnel to analyze it, and, I suppose, 
to publicize it. 

It does not seem to me that any ordinary citizen nowadays, or even 
members of a committee such as this, can get the facts now with re- 
spect to what it does cost to have a President or a Senator or a Con- 
gressman in many cases, let alone State officials, elected. 
~ Mr. Lone. As a practical matter would you say it is now possible, 
through the proliferation of committees, to spend any amount of 
money on the campaign of any candidate, presidential, House of Rep- 
resentatives or Senate ? 

Mr. Avexanver. Subject to possible State laws which might apply 
in some instances, I think what you say is true. There is no limit on 
the number of committees, and so long as they are really independent 
of one another they can all collect up to $3 million, I guess it is. I 
am not very familiar with those heights myself. 

Mr. Lone. Yesterday witnesses were questioned at some length as 
to the advisability of changing the limitation wpon how much an indi- 
vidual could contribute. 

I wonder if you feel that the $5,000 limitation imposed upon indi- 
viduals is a realistic one or should it be increased or peoebeat 

Mr. Atexanper. I think it should not be increased so far as a con- 
tribution by an individual to any one campaign is concerned. 

If anything, I would think it might be desirable to limit the grand 
total that any one individual could give to any number of Federal 
candidates in any one campaign. That is a purely personal opinion. 

Mr. Lone. Going back to the full disclosure approach to the prob- 
lem, do you think it would be advisable to require anyone contribut- 
ing, say, more than $50 or $100 during a particular political campaign 
to file a report with respect to the contributions that he has made to 
affect the Federal election ? 


Mr. Avexanver. I would think you should do that only if you find 
yourself unable to get the facts by the reports of the recipient com- 
mittees. I would like to see you try just that first, and then if you 
find you are not getting the truth from the recipient committees you 
might have to require the individual contributor to report, but I would 
hate to see the number of reports that that would get you into. 

Mr. Lone. The magnitude of the reporting problem is a serious 
one and in our staff studies it has given us considerable worry. Re- 
quas individuals and small unorganized political committees to file 
detailed reports imposes upon them a considerable burden. 

The difficulty with determining where your money is coming from 
when you don’t require the individual to file a report is difficult because 
you have contributions from one political committee, under the law 
not required to file a report, going to a committee which is in turn 
under the statute required to file such a report. 
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Therefore it becomes impossible to trace back, on the basis of the 
records and reports filed, where the money came from. That is the 
reason that a number of people, I assume, have suggested that there 
should be, in addition to the filing of reports by the committees, 
reports filed by individuals contributing more than a specified amount. 

Mr. Atexanver. Mr. Long, I assume that all through this you are 
talking only about candidates for Federal office? 

Mr. Lone. That is correct, sir. 

Mr. Atexanver. If you require all committees working for candi- 
dates for Federal office to report, even though they may operate only 
in one State, provided they are working for Federal office elections, 
then it seems to me you have the data Fras which you can find that 
a man contributed to this committee, and then it contributed to a 
second committee, and he also contributed to the other committee. 

The difficulty now is that there may be 48 different State committees 
to which an individual is giving, and because those 48 committees 
operating just in one State don’t have to report to you, all you know 
is the aggregate and not the individual. 

I should think you would have that problem, however. 

Mr. Lone. On another subject, during the recent campaign did you 
have any difficulty with section 315 of the Federal Communications 
Act? 

Are you familiar with section 315, the equal-time provision ? 

Mr. Atexanper. I am generally familiar with it, yes. 

No, we did not have. Our trouble was rather in finding the where- 
withal to try to get more time, and the scheduling. 

Mr. Lone. Speaking now of the scheduling rather than the money 
to pay for it? 

Mr. Avexanper. Yes. What I mean is that we didn’t have the 
means to seek to get a great many different programs and therefore, 
perhaps, the fact we didn’t have any difficulty doesn’t prove very much. 
That is my point. 

Mr. Lone. Recommendations have been made by a number of prom- 
inent people in the political arena that there should be some tax deduc- 
tion allowed up to a limited amount for people who contribute to 
political campaigns to encourage more widespread participation in 
the financing of campaigns. 

What are your views? 

Mr. Atexanper. I would be very strongly in favor of some amount, 
perhaps $1,000 per year, and not ad infinitum, as a deduction. 

All of us who have anything to do with raising money for a politi- 
cal campaign would consider it very healthy to get the contributing 
sources more numerous and less large. That ought to help. 

I have even had particular cases of people who said, “We would like 
to give” or “We could give more” or “It is not like giving to Harvard 
University taxwise.” 

Mr. Lona. Those are all the questions I have, Mr. Chairman. 

Mr. Hitxrnes. Just to clarify your position on the possibility of 
extending the reporting law to primaries, is this a correct statement 
of your position, speaking not as director of the Stevenson-Kefauver 
Volunteer Committee but as an individual you would favor extension 
to primary elections. Is that right? 

Mr. Arexanper. That is correct, sir. 
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Mr. Hiurnes. Do you include all primaries throughout the coun- 
try for Federal offices ¢ 

Mr. Atexanver. Yes, I would, because it seems to me that that affects 
the sanctity of the office is the primary as well as the general election 
even if it is not a one-party State. 

Mr. Hixrnes. With regard to the Volunteers organization of which 
you are director, did you receive many contributions of $5,000 in the 
course of the recent campaign ¢ 

Mr. Atexanper. Not a great many, but we did receive a few. 

Mr. Hires. In all cases where they contributed $5,000, did they 
also contribute sizable sums to other committees / 

Mr. ALtexanver. I don’t think I know of my own knowledge that 
they did, but one generally feels if anybody can give $5,000 he can 
probably give more, and he probably did. 

Mr. Hixires. But you had no restriction on accepting any money 
from anybody on the grounds that he might be contributing to other 
committees as well. There is no such consideration given at the time 
the money was accepted ? 

Mr. Avexanver. That is correct. That is what we were advised to 
do by counsel and we behaved accordingly. 

Mr. Boxxr1Nne. In this question of limitation, I got the impression 
that you thought it probably a good idea not only to have a limitation 
on the individual sum that could be given but on the total sum that an 
= oa could give, no matter to how many candidates. Is that 
right? 

Mr. Aexanpber. That is right. 

Mr. Botzine. Would you have an opinion as to what would be an 
appropriate overall limitation in giving by one individual in a given 


campaign ¢ 

Mr. ALEXANDER. In this case the limitation of total gifts in elections 
for Federal office ? 

Mr. Boutine. Yes. 

Mr. Atexanper. I find it very hard to be able to justify one figure 
more than another. Perhaps something on the order of ten or fifteen 
thousand dollars I would think would be right. 

Mr. Bouurne. As to another type of limitation, what in your opinion 
would be a realistic allowable ove assuming that there was only 
one national committee allowed to take contributions in a presidential 
campaign? What would you think a reasonable figure would be to 
permit to be spent for presidential-vice presidential team ? 

Mr. ALexanver. I am very sorry I am not competent to answer that. 

We collected about $570,000, so you can see we were very far from 
the $3 million figure ourselves. 

I do not know what the aggregate—I would think that overall limit 
might be something you could arrive at only after you began to see in 
your further reports what the facts were. 

Nobody wants to interfere with political freedom and _ political 
action in any way except when it goes beyond a reasonable bound. 

I am not able to say what a reasonable bound is. 

Mr. Botirne. What would seem to you a reasonable and realistic 
limitation on a senatorial candidate? 

Mr. Atexanoer. I think the senatorial candidate’s limit should 
have some relation to the population of the State. 
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Mr. Bottine. You think the same approach should be taken in an 
election for a congressional seat, in accordance with population ? 

Mr. ALEexAnper. Yes, sir. 

Mr. Lone. Did the Volunteers for Stevenson-Kefauver during the 
past campaign attempt to broaden the base of political contributions 
by encouraging small contributions ¢ 

Mr. Arexanper. Yes, very definitely, Mr. Long. 

Mr. Lone. How successful was that undertaking ? 

Mr. ALExanper. It was more successful, I believe, than such under- 
takings in the past, but only a fraction of the success that we think it 
could have been had we been able to organize it better, and had there 
been only one organization which was interested in raising funds for 
Democrats instead of a good many who didn’t always coordinate their 
activities together very well. 

From the sale of these small booklets, that is not sale of booklets 
but receipts for a contribution which come in the form of booklets, 
that was pushed very hard, and in States where the State volunteer 
group was active and proceeded to set up its personnel to do it, it was 
very successful. 

Mr. Lone. Do you have any idea as to the number of contributors 
who contributed the somewhat in excess of $500,000 that the Volun- 
teers for Stevenson-Kefauver received ¢ 

Mr. Avexanper. No, I am 

Mr. Lona. I realize you could not be expected to have that informa- 
tion immediately available. 

Mr. Avexanper. We could obtain that for you. It would appear 
from the reports, I believe. 

Mr. Hiturnes. Everybody talks about broadening the base in cam- 
paigns, I think both Republicans and Democrats agree it is desirable, 
but how do you do it? 

You said you tried to do it but it met with only a fraction of the suc- 
cess you had hoped for. 

What did you do to try to broden it, and looking back on your ex- 
perience what could be done in the future that could be more successful 
in broadening the base? 

Mr. Atexanper. The two cases where volunteers were most suc- 
cessful that I know of were cases in which the people running the fund- 
raising campaign set themselves up on a precinct and block level and 
had a lings enough team. They patterned it after Community Chest 
or Heart drives, and when they were willing to get the necessary num- 
ber of people to give the necessary amount of time and understand the 
instructions they were very successful. 

Mr. Hiixr1nes. In other words, you got an increased number of peo- 
ple to solicit small contributions. It was actually a broadening of 
solicitation on an individual basis. 

Mr. Atexanpver. Yes. 

Mr. Hires. Did you try to advertise or make any kind of organ- 
ized plea through television or something like that to get people to con- 
tribute these small amounts? 





1 Mr. Alexander subsequently informed the committee that the Volunteers for Stevenson- 
Kefauver received 771 contributions of $100 or more, including amounts received from 
both individuals and committees or other organizations. The number of contributions of 
less than $100 was 14,326. 
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Mr. Atexanpver. There were some advertisements. In one instance 
I think Mr. Stevenson and Mr. Kefauver both spoke on the radio, pos- 
sibly on television, about the time that was to be D-Day for this drive. 
Then in the places where it was successful they had newspaper and 
advertisements and often radio announcements so that people, when 
these solicitors came with the $5 or $1, because those were the amounts, 
the person might be expected to know what it was all about, and per- 
haps it made up his or her mind. 

r. Hizirnes. You think if you had more individual solicitors you 
would have improved that situation ? 

Mr. Atexanpver. We feel very sure of that, and we feel—everybody 
feels, I su , that his outfit has had sole responsibility for this— 
that it eauld ave been better done. 

Mr. Hitiines. Do you have any idea of the amount of money you 
raised for your committee, the volunteers, on contributions under $100 
as compared with the amount of money you raised from contributions 
of $100 or more? 

Mr. Atexanver. I am sorry that I don’t offhand know. 

Mr. Hitirnes. Would it be possible to supply that information? 
It might be helpful in trying to analyze the effect of large contribu- 
tions to a campaign. 

Mr. ALexanpeR. That is over and under $500? 

Mr. Hitxrnes. Use $100 as a medium and for evaluation purposes. 

Mr. Avexanver. If I may say one thing about that. We received 
a number of contributions from State or local volunteer groups, where 
there might be a contribution $500 but it might have come in in lots 
of 1 and 5 from individuals. 

Except for that slightly misleading character of the figure, we will 
get it for you. 

Chairman Davis. Thank you very much, Mr. Alexander. You have 
been very helpful. 

Now we have Mr. Harold E. Fellows, president of the National 
Association of Radio & Television Broadcasters. 


STATEMENT OF HAROLD E. FELLOWS, PRESIDENT OF THE NA- 
TIONAL ASSOCIATION OF RADIO & TELEVISION BROADCASTERS 


Mr. Fetxiows. Thank you, Mr. Chairman. 

I do have a statement I would like to read, sir. 

Chairman Davis. All right, Mr. Fellows. 

Mr. Fetiows. Mr. Chairman, my name is Harold E. Fellows. I 
am president and chairman of the board of directors of the National 
Association of Radio & Television Broadcasters, a business association 
of the broadcasting industry, located at 1771 N Street NW., 
Washington, D. C. 

A majority of the licensees of the Nation’s radio and television 
broadcasters are members of our association. Also, all of the na- 
tional radio and television networks are members. 

For purposes of background, I have been the chief executive officer 
of the National Association of Radio & Television Broadcasters for 
over 5 years. Prior to joining the association, I was general manager 
of station WEEI in Boston for 15 years. Consequently, I have been 
directly connected with the pelitieabbrohdeasting area, in one form or 
another, for the past 20 years. 
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I am pleased to appear at your invitation to present some of the 
viewpoints of the broadcast industry on legislation affecting political 
broadcasting. I will attempt in this statement to touch upon only 
those matters directly affecting broadcasting. 

All of the broadcasters’ activities in presenting broadcasts by politi- 
cal candidates are governed by section 315 of the Communications Act 
of 1934, as amended, and by the Federal Communications Commis- 
sion’s rules, regulations, and interpretations adopted pursuant to this 
statute. Section 315 reads as follows: 


FACILITIES FOR CANDIDATES FOR PUBLIC OFFICE 


Sec. 315. (a) If any licensee shall permit any person who is a legally qualified 
candidate for any public office to use a broadcasting station, he shall afford 
equal opportunities to all other such candidates for that office in the use of 
such broadcasting station: Provided, That such licensee shall have no power 
of censorship over the material broadcast under the provisions of this section. 


No obligation is hereby imposed upon any licensee to allow the use of its station 
by any such candidate. 


(b) The charges made for the use of any broadcasting station for any of the 
purposes set forth in this section shall not exceed the charges made for com- 
parable use of such station for other purposes. 

(ec) The Commission shall prescribe appropriate rules and regulations to 
earry out the provisions of this section. 

The essence of section 315 is that once a broadcaster has made time 
available to one candidate, he must make equal opportunity available 
to all opponents of that candidate. This particular section of the 
Communications Act has probably seuektedl: more interpretation by 
the Commission than any other law affecting our business. We have 
found it necessary to publish for our membership a question-and- 
answer booklet entitled “A Political Broadcast Catechism,” in order 
to assist stations in analyzing the thorny problems presented by sec- 
tion 315. We find it necessary to republish this booklet at approxi- 
mately 2-year intervals, because there is always a new problem which 
has not been previously passed upon by the Commission, or one caus- 
ing confusion within political and broadcasting circles. When first 
enacted, this section appeared to be a relatively simple provision of 
law, but there now has developed a highly complex set of rules, regula- 
tions, interpretations, and policy statements which bind the broad- 
casters in a legal straitjacket, and deprive the public of a service which 
it otherwise would receive. 

In effect, section 315 prevents the public from receiving full cover- 
age of the news, and many forum and panel shows involving candi- 
dates. It does this by its requirement that all bona fide candidates for 
a patiaraiet public office must be granted equal opportunity in the use 
of a station's facilities. For the purposes of section 315, “use” is 
synonomous with appearance on a station. This means that if there 
are two leading candidates for a particular office, a broadcaster can- 
not limit the time he makes available in that particular campaign 
to these candidates alone, if there are other candidates in the race. 
For example, even though the additional candidates represent splinter 
parties and have no real following, under the provisions of section 
315 a station is under an obligation to make an equal amount of 
similar time available to each of these candidates. Unfortunately, 
however, the appearance of these lesser candidates, in whom the pu 
lic has no particular interest, destroys the audience of the station 
not only for the particular programs in which they appear, but also 
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for many of the programs that follow. The result is that too often 
the broadcaster is forced to limit himself in the amount of time he 
makes available to leading candidates in whom the public has a real 
and sincere interest in order to protect himself against wholesale de- 
mands for time from a host of other candidates. 

Mr. Jones. Would you suggest remedying that situation by writing 
into section 315 a formula of making eligible only candidates of a 
party which receive a certain percentage of the votes at the last gen- 
eral election ¢ 

Mr. Fetxows. Very shortly I will suggest the elimination of 315. 

Mr. Jones. Suppose you didn’t eliminate section 3154 What would 
you think of that approach ? 

Mr. Fretxows. First I doubt that it should belaw. 1 know you gen- 
tlemen are in a position to do so, to make it law if you choose to do so, 
but I think it 1s the type of legislation that is probably a blanket 
legislation, the effect of which is different in every single community 
in our country. 

The situations in a lot of our communities throughout the country 
vary within just 40 and 50 miles. 

It is a very definite charge to the licensee of a station that he serve 
es community interest. He has to know the community and be part 
of it. 

Mr. Jones. I understand that. Let us stay with the question I 
asked you, Mr. Fellows. Suppose we do not repeal section 315. 
What would you think of an amendment such as I propose? 

Mr. Fexiows. If we had to continue under 315 some such legisla- 
tion would be of assistance. 

It seems appropriate to point out here that section 315 is not limited 
in its application either to elections of Federal officers or to general 
elections. Section 315 has been interpreted to apply to all elections 
for all offices. It controls the broadcasters’ activities in making time 
available to the candidate for municipal elections as much as it con- 
trols their activities in relationship to the campaign for the Presi- 
dency. This application of section 315, therefore, is much broader 
in scope than is the Federal Corrupt Practices Act, which does not 
cover primaries. 

The broadcaster’s problem in the primaries oftentimes becomes 
much more acute than it does in the general election. He has no way 
of knowing how many individuals may announce their candidacy for 
the nomination to any particular office. For example, it is not un- 
usual for some 20 individuals to be seeking nomination for some 7 
municipal council seats. In such a case, each would be the opponent 
of all the rest, and section 315 would require equal treatment. Sta- 
tions throughout the country must be very cautious in providing 
time for onhtie discussion to an existing officeholder, such as a mu- 
nicipal councilman, beeause once any of these individuals become 
legally qualified candidates for nomination, even though they are 
currently in office, section 315 applies. This means, from a practical 
standpoint, that a station may not provide continuous reports to the 
people from existing officeholders without incurring an obligation to 
make an equal amount of time available to each of the opponents 
of that officeholder. 

This same obligation occurs in the general elections, when there are 
numerous aaiaiee running for the Presidency. In 1952, for 
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example, there were 18 parties with presidential candidates. This 
results in a tremendous burden on any station or network which might 
indirectly provide time to a candidate without cost. For example, 
the coverage of the Democratic and Republican conventions was par- 
tially paid for by sponsors. The FCC ruled that inasmuch as the 
candidates for President of these two parties used broadcasting fa- 
cilities when delivering acceptance speeches, without cost to them, 
they were legally considered to have received the equivalent of free 
time. This, therefore, imposed the obligation upon stations and net- 
works to give free time to all other legally qualified candidates for 
the Presidency. In the latter instance, of course, the time required to 
be given was free in the full sense of that word—there were no spon- 
sors to pay for the use of the facilities. 

This same ruling on the applicability of section 315 operates to the 
detriment of the public, also, when one considers its effect on panel 
and forum-type shows. In the case of programs like College Press 
Conference, Face the Nation, or Meet the Press, broadcasters must be 
extremely cautious in the scheduling of candidates to appear on these 
programs. If a candidate appears on such a program—be he a can- 
didate for nomination or a candidate for election, a candidate for 
Congress or for a State or municipal office—the stations which carry 
the program in the area where the candidate can obtain votes assume 
an obligation under the law to make equal time available to the oppo- 
nent or opponents of that candidate. And under section 315, such 
time must be made available to each of these opponents at no cost. 
Should a congressional candidate appear on one of these shows, his 
opponent, or oppraents would have a right to demand free time over 
the stations in his district to discuss any subject matter he may choose. 
This is true even though the first candidate appeared on a sponsored 
program. That such a requirement contributes to a diminution in the 
number of candidates who otherwise would appear on such programs 
does not seem open to question. Section 315 thus contributes directly 
to a lesser amount of discussion of questions of public import by can- 
didates, and thus, we believe, operates contrary to the best interests 
of the listening and viewing public. 

The intricacies of section 315 have been a matter of concern to the 
radio industry for a great many years. The advent of television has 
served to highlight the difficulties of its administration. I believe 
that the most satisfactory solution to the matter would be the complete 
elimination of section 315. I also believe that this would operate to 
the advantage of the public and to candidates, as well. 

The only specific limitation in the Communications Act upon the 
broadcaster’s freedom of discretion in programing matters is that 
contained in section 315. I believe that the broadcasting industry can 
be entrusted by Congress to operate on a basis of overall fairness. 
Before a license is ever given to a broadcaster, he must satisfy the 
Federal Communications Commission that he possesses the necessary 
financial, legal, and technical qualifications. Inquiries are made into 
his character, his awareness of the public interest, and how he intends 
to meet his obligations. Radio and television are the only mass com- 
munications media requiring a governmental license. Moreover, if 
any responsible citizen might still have some reservation about remov- 
ing these legislative restrictions, he need only remember that the 
broadcaster must obtain a renewal of his license at periodic intervals, 
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and this knowledge of a full review by an arm of Congress should give 
adequate assurance to this Congress and to citizens everywhere that 
broadcasters must be fair. 

Another point upon which you suggested that I might wish to com- 
ment was the possibility of legislation making an allocation of Federal 
funds to candidates for hrentanttions purposes. It would appear to me 
that if any allocation of Federal funds should be made to candidates 
for campaigning purposes, the method and manner of utilizing these 
funds by cindiaaien should not be prescribed. I believe that every 
candidate should have the discretion to conduct his campaign in such a 
manner as he believes best suits his particular purposes. One candi- 
date may desire to use billboards; another, newspapers; another, radio 
and television; and the usual candidate will probably use all of these 
media. 

I do not wish to have my statement in this connection regarded as 
one favoring the allocation of funds to candidates for Federal offices, 
nor, for that matter, as a statement opposing such a proposal. This, I 
am sure, is a matter of basic philosophy wherein the broadcasting 
industry would not necessarily be directly affected. 

This suggestion, however, has oftentimes been related to an alterna- 
tive proposal, which has been that radio and television stations should 
be required to provide a certain amount of free time for candidates. 

On this specific point, I want to make it clear that we are unalterably 
opposed to any such requirement. 

We believe that any such requirement whereby the broadcasting 
industry would underwrite certain political campaign costs is not only 
discriminatory but unrealistic, unworkable, and unconstitutional. In- 
herent in the suggestion is the assumption that such an arrangement 
would not cost radio and television broadcasters anything. This, of 
course, is totally erroneous. 

The imposition of a requirement upon broadcasting stations to 
donate their facilities to candidates would be no different from requir- 
ing railroads to donate travel to candidates (railroads require a license 
to operate in interstate commerce, as do the airlines, to which the same 
requirement could be applied). There are any number of other neces- 
saries of a candidate during a campaign, including newspaper adver- 
tisements, auditorium facilities, sound trucks, and so forth. Yet, 
nobody has suggested that the suppliers of these services and items 
should be required to donate them, nor has anybody seriously suggested 
that newspapers be required to print speeches of candidates free and 
verbatim. The latter would be immediately challenged by all as an 
invasion of freedom of speech. Many people forget, however, that the 
electronic media are just as important in the dissemination of news 
and are equally entitled to the protection of the constitutional 
amendment. 

Another fact often overlooked by the proponents of free time for 
candidates is that such a requirement imposed upon radio and tele- 
vision would place these media at a competitive disadvantage with 
other media, such as newspapers and magazines. Either of the latter 
two could add a page or two to carry the speeches of the candidates. 
In so doing, there would be no reduction in their regular advertising 
revenue, and there would be little additional cost of production, and 
none of distribution. It is impossible for broadcasters to add an hour 
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of time—all they can do is displace another program, with the revenue 
therefrom lost forever. 

Gentlemen, I appreciate the opportunity of appearing before you, 
and in conclusion I would like to urge again that the complete elimi- 
nation of section 315 from the Communications Act would be one of 
the greatest contributions that could be made to the fields of politics 
and broadcasting. I hope that the committee will give this suggestion 
serious consideration. 

Chairman Davis. Thank you, Mr. Fellows. 

Are there any questions, Mr. Jones? 

Mr. Jones. I have no questions at the moment, Mr. Chairman. 

Chairman Davis. Mr. Bolling? 

Mr. Boring. No questions at this time, sir. 

Chairman Davis. Mr. Hillings? 

Mr. Hiuurnes. Yes. 

Mr. Fellows, in discussing section 315 you point up the great burden 
that I think we all recognize which falls on television and radio people 
in providing equal time. 

Do you interpret the section to apply to primary elections as well as 
general elections / 

Mr. Fet.ows. It does, sir; and that interpretation has been made. 

Mr. Hiu1nes. What about a situation which could obtain in a State 
like California where candidates can run on both tickets? Under 
your interpretation does the television and radio broadcaster, say, in 
California, and in other States, having similar State laws regarding 
primaries feel he is required or are they required to provide equal time 
for a candidate running in a Republican primary and then provide 
equal time for his opponent in that primary, and if he crossfiles and 
runs in the Democratic primary, is the station required to furnish 
equal time? 

Mr. Feiiows. It goes all the way in accordance with the State prac- 
tice and the laws that are in effect with regard to the elections in the 
State. The only thing that the broadcaster can do is the moment that 
under any existing State law a candidate can be considered a candi- 
date, he must treat him in accordance with section 315 whether he is 
one of the very lesser groups or represents a far lesser group, or a 
major group in the political field. It is the only protection that the 
station has. 

Mr. Hitirnes. How does section 315 apply? In other words, when 
does a man become a candidate? 

Mr. Fetitows. The law and the regulations read: “When he becomes 
a legal candidate.” The question which you have just asked, sir, 
varies with every State throughout the country. 

Mr. Hiiirnes. Does it mean the day he becomes a legal candidate 
and when he officially files his papers before the apppropriate govern- 
mental body ? 

Mr. Fetxows. That is the situation in some States. In my State, 
the Commonwealth of Massachusetts, I spoke of being there for so 
many years, that is exactly what we are working with and using as a 
yardstick. In other words, there is a time and a day determined each 
year upon which a candidate had to have brought in or sent in his 
necessary signatures and that time of that day becomes the time when 
we considered that people were legal candidates and must invoke 
section 315. 
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Mr. Hitirnes. Suppose a man announces today for the United 
States Senate, say, in Massachusetts, for 1958 and the filing date is 
not until—I am just using this as a hypothetical case now because 
I do not know the accurate date for filing in Massachusetts—but sup- 
pose the filing date is April 1958. Would you consider that man a 
candidate between now and the official filing date? 

Mr. Fettows. I would not, sir; but my—but many broadcasters do 
consider it because they get so many complaints thinking that it is 
an invasion of section 315. 

Mr. Haines. That is the point that I wanted to have brought out: 
that many broadcasters apply section 315 in nonelection years as well 
as election years, as a matter of fact. 

Mr. Fetiows. That is an interpretation. They are put upon by 
politicians, if I may use the word “politician.” I do not mean to 
deprecate them in any way, but a great many people claim they should 
have equal time; that the broadcaster will get complaints in the com- 
munity and they feel that they must make their own interpretation 
at times, I am afraid. 

Mr. Hitxrves. In other words, the broadcasters tend to take the easy 
way out and decide that they are going to apply section 315 all through 
the years and deprive many people of an opportunity to appear be- 
cause you say section 315 is apropos in their case, even though they 
have not officially filed as candidates ¢ 

Mr. Feitows. Congressman, if you will pardon me, I do not think 
it is the easy way out. I think it is a matter of their attempting to 
meet these controversial people or bodies or groups of people on ques- 
tions that arise within their own communities. They a feel they 
have an obligation to properly distribute the reflection of what some- 
one wants to say there in the community, and I think they want to stay 
within the law. 

Here we have the only law in the act which, No. 1, says that a broad- 
casting station must give certain people an opportunity to speak and, 
secondly, says that the station cannot censor in any way what that 
person chooses to say. 

Mr. Hirz1nes. Is it not also true that a very strict application of 
section 315 by any of the radio and television broadcasters is used to 
deprive the Members of Congress the right to report to their con- 
stituencies through the television and radio mediums on matters which 
often have nothing directly to do with their candidacy, but on matters 
which are of great importance to the people in their districts or their 
States, because of an application of that law in off-election years the 
Members of Congress often do not have an opportunity to report 
directly to their people 

Mr. Fettows. It is contained within the framework which I in- 
cluded in this statement which I just read. If the general practice in 
a State is such that once a man has declared his eabiidaty and he still 
continues in an office—he may be an incumbent at the present time— 
I think you have to read into section 315 that he does not have the 
right to let that person report to the people even though it not be a 
political speech, except he opens up and gives equal time to any other 
candidate at the time. 

Mr. Hu1nes. So, therefore, the very fact that a man is a national 
public official, with certainty a duty and an obligation to keep the 
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public informed, often prevents him from doing so by this inter- 
pretation of section 315? 

Mr. Fetiows. Section 315 does not prevent but makes it possible 
for the station to do so only if they open up the entire situation. We 
have had instances of that at the presidential candidate level, sir. 

Mr. Hitxines. Say, in a community like that that maybe the presi- 
dent of the chamber of commerce or the president of a local labor 
union, all I think in the position of influence in the community, is 
interested in an important local issue. It is often possible for the 
individuals involved in nonpublic life to be given the opportunity 
to present the facts to the people, and you do not apply section 315 
against them. 

Ls Fetiows. That is right; it only applies to a legal candidate for 
office. 

Mr. Hitx1nes. But a Congressman or a Senator who is not an of- 
ficial candidate for office, because he is in an off-election year, who 
tries to go before the radio microphones and the television cameras 
to discuss an equally important issue, is often deprived of that oppor- 
tunity because in some cases they would apply section 315 against him. 

Mr. Fetitows. Lam sorry, sir. Ishould have known what you were 
driving at. He is deprived only in an off-year or when it is known 
that he is an immediate candidate for that office. I doubt that tele- 
vision stations or radio stations throughout the country would shirk 
from that because of anything in section 315. They have a basic 
responsibility to report to the people through their mediums and 
they do, sir. It is only when elections are approaching or when there 
is a campaign going on. 

Mr. Jones. Will the gentleman yield? 

Mr. Hues. Yes, sir. 

Mr. Jones. Since the Members of the House of Representatives are 
elected every 2 years, they are candidates all the time. Maybe that 
accounts for it. 

Mr. Fetitows. Congressman, I must admit that there is a certain 
aura of that throughout the country. 

Mr. Jones. That is the reason the Senators are always at home. 
House Members never get to stay there. 

Mr. Hixi1nes. Everything is done for the benefit of the Senate. 
Mr. Chairman, I do not wish to take up too much time on this sub- 
ject, but I do have some additional points which I would like to dis- 
cuss with Mr. Fellows. 

Mr. Fetitows. May I add something, sir, before you ask your next 
question ? 

Mr. Hitxrnes. Surely. 

Mr. Feriows. You say there is an interpretation which is not 
actually sponke in the act which has to do with the so-called con- 
troversial issues. I would like to say that the stations live by it, 
because it has been interpreted by the Federal Communications Com- 
mission that any station should be responsible to the extent of allow- 
ing controversial issues of import and should see to it that both sides 
of the question are erence covered and authoritatively covered. 

There is an angle here which in my opinion I do not think that we 
can just openly label a political candidate as a controversiall issue 
as such, but certainly it is in this area of consideration, and this is why 
station, trained in this manner and operated in this manner, would 
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be pretty sure to follow the nature of and the needs of his community, 
and he wuold see to it that there was a fair share all the way around. 

Mr. Hixiines. Well, you said that television and radio stations 
under the example of businessmen or labor leaders that I gave, of the 
community, getting time to discuss controversial issues, would not 
come under section 315, but that under my question Congressmen and 
Senators and other public officials might come under it and, there- 
fore, be denied the time to discuss the issues. 

You said you knew of a number of cases where that might be true. 
Yet, it is not true that in a big metropolitan area like New York, with 
7 television stations, Los Angeles, with 7 television stations, and Chi- 
cago, with 5 television stations, as well as other areas throughout the 
country, and because of the scope of their coverage and the fact, of 
course, that there is great congestion with other programs, that it is 
common practice in those areas for the television and radio broadeast- 
ers to deny virtually any opportunity for public officials to be able to 
report in any regular way to the public ? 

Mr. Fetxows. No, sir; it is not. I must answer your question 
quickly. I do not mean to interrupt you, but I want to change the 
bearing of your question. You see, these public people are given 
time. These public people appear almost always on a station in con- 
nection with a question or an issue, and they are there because they 
properly represent a cause. The station is not fundamentally con- 
cerned with the individual in this matter, but with what that indi- 
vidual is doing. If you are trying to raise money in a community for 
a community fund, and the vice president of the First National Bank 
is the chairman of the community fund, he is not in question. His 
name is such and such, and he is there because he is vice chairman of 
the community fund. 

Mr. Hines. Suppose a Congressman were vice chairman of the 
community fund. Would you give him time? 

Mr. Fe.iows. If he was not a legal candidate, we would, sir. 

Mr. Hires. If he were a legal candidate, you would not give 
him time even though he was speaking on a strictly community 
endeavor ? 

Mr. Fetxows. The construction of the act is such that you cannot 
give him the time. 

Mr. Hutrnes. You say the construction of the act is such, but you 
mean your interpretation of the act; do you not? 

Mr. Fetiows. Not our interpretation, but interpretations which 
have derived from the use of the act put out by the Commission. 
These [indicating] are the various interpretations. 

Mr. Hitxres. Are you familiar with the fact that in the Los 
Angeles area alone, where there are 7 television stations, that there 
is a general agreement among the television stations that no time 
will be given to any of the 12 Congressmen from the area, both 
Democrats and Republicans, to present any regular reports from the 
Congress? - 

Mr. Fetiows. I am sorry, sir, but I am not familiar with it, and I 
do not believe it. 

Mr. Hinirnes. May I ask you to look into it, because I think you 
will find that there is a general restriction in that area in noneam- 
paign years, as well as campaign years. 

Mr. Fertows. I shall be glad to look into it, sir. 
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Mr. Hru1¢s. I have listened with great interest to your testimony, 
and I do not want to be at all unfair, because under the leadership 
of our chairman this is a very friendly hearing and we are trying to 
learn ways to improve this situation. However, it seems to me that 
your statement here has been extremely self-serving and I think quite 
narrow. All you have offered is to eliminate section 315. You have 
asked for far more opportunities for the broadcasters in both televi- 
sion and radio to in effect decide what should be given to the American 
public in order to influence it. 

You have said that you are against censorship by Government but, 
on the other hand, in your proposal here you are in effect proposing 
that the television and radio broadcasters Se rmitted to apply their 
own censorship as to who is the candidate and who is not a candidate, 
and so forth. 

I think that television and radio broadcasting stations are quasi- 
public institutions, I do not think your comparison of giving free 
time on television to political candidates with free rides on railroads 
applies. You do not have to ride a railroad to be elected to public 
office, but today particularly in the great metropolitan areas of our 
country it is almost impossible for a candidate, particularly in a 
hotly contested race, to win an election unless he has a chance to get 
on television and to get into the homes of thousands and sometimes 
millions of people in one television broadcast where he would be seen 
and heard by more people than could see and hear him in a thousand 
or more speeches. 

It has been accepted in modern politics that television, especially 
in some races such as our nationwide races, is an absolute essential and 
yet, the cost of television in most of the metropolitan areas is so 
great that it is virtually impossible for a Congressman or a candidate 
for Congress in those areas to buy the time, and I do not think the 
radio and television people have seriously considered the public serv- 
ice responsibility which they have in this situation. 

All they seem to want to do is to get out from under the load, 
and let them decide whether they are going to make more money by 
making time available to sponsors rather than making—rather than 
giving the public a chance to be adequately informed. 

When each television and radio broadcaster gets his license, he 
agrees to make a certain amount of time available as a public service, 
and I do not believe in reading your statement that you are too 
conscious of that responsibility. 

I am going to give you plenty of opportunity to reply to my state- 
ment, but I ae that the television and radio people, instead of just 
advocating an absolute abolition of section 315 and asking for an 
even more wide-open control over this situation, that they might come 
up with some arrangement or suggestion within the industry and 
not have the Government to do it, but do it within the industry. 

I would like to make one further illustration: Swppose the seven 
television stations or broadcasters in Los Angeles got together and 
said “let us face the fact that we have 5 or 6 million people listening 
to our television broadcasts. We have 12 Congressmen in this area. 
Let us agree that among us we will give a certain amount of time 
that will be divided among the seven stations in order that the Con- 
gressmen can report in the offelection years to the people.” 
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Maybe, we can do it in other ways, too, but it seems to me that some 
such formal arrangement within the industry could be far more effec- 
tive than the idea of eliminating section 315 and letting the television 
and radio broadcasters decide what is going to be kept from the Amer- 
ican public and what issues they should have an opportunity to be 
informed on. 

I know you have an answer to that, and I yield to you for that 
purpose. 

Mr. Fetxows. Congressman, I have two specific basic things that I 
want to answer in your comments: 

You remember that I record in my statement that it would be un- 
realistic. In that regard I will tell you that all of the political candi- 
dates would want to use 2 of the 7 stations because they are the most 
popular ones, and none of them would want to use the others and to be 
prevented from using the 2 popular ones. ‘They would want the use of 
the two top ones in each case, and that is the unrealism in each case, 
because you are talking about reaching the people that can be brought 
into this thing. 

One comment I want to get on the record in response to something 
you said is the matter of cost. Television and radio costs and news- 
paper costs are fundamentally keyed to their circulation. Virtually 
everything that you said with regard to television or radio is just as 
true of newspapers. I think you do possibly have to use newspapers 
in order to get elected just as you have to use radio and television. 

Mr. Hitires. Will you yield right there? 

Mr. Fetiows. Yes. 

Mr. Hires. Actually, I think if you would make a study of the 
comparative reporting on political campaigns by newspapers and TV 
you would find that newspapers give far more coverage to the cam- 
paign than do the television stations. It is far easier for a candidate 
to have a story appear in the newspaper than it is for him to get it on 
television. I do not think the situation is comparable at all. 

Mr. Frtiows. This is one of my sentences: 

The political candidate would get definitely more reporting on radio and tele- 
vision if it were not for section 315. 

Everything that the station or network does in connection with the 
candidate is immediately interpreted as something that you must equal 
up for every other single opponent or candidate in that same area. 

A newspaper has a right to be completely editorial if it wants to. 
There is nothing to prevent it from being so, and if it wants to support 
one candidate it can without paying any attention to the rest of the 
candidates. But section 315 makes it impossible for a radio or tele- 
vision station to give any publicity. If you spent 5 minutes on news 
1 morning by virtue of the fact that a political candidate, or candid>te 
for President, visited your town the day before, the local, organized 
committees and people on the other side would demand 5 minutes 
regardless of whether their man visited the town or not, and under 
section 315 they have a right to demand that time. 

Mr. Hiirnes. Under your interpretation of section 315. 

Mr. Fetiows. Not our interpretation, sir, but governmental inter- 
pretation. 

Mr. Hiturnes. Can you cite to me a case where that specific ruling 
has been handed down? 
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Mr. Fexxows. I will have it cited to you. We have interpretations 
here which were very long. 

Mr. Hiirnes. You may provide it later for the record. You may 
supply that citation which applies, and I will very much appreciate it. 

r. Fetvows. Allright. The other thing I want to mention to you 
is just this: We have throughout this land a concept which you just 
used a moment ago that when a man gets a license to run a radio or 
television station he agrees to provide a certain amount of his time to 
certain causes. This is absolutely false, and it is not in the act. 

There are two reasons why a station gets a license: The first one is 

to keep him technically and engineeringly out of the other fellows’ 
hair so that no stations can interfere with each other and, secondly, 
he agrees to operate in the public interest, convenience, and necessity, 
veriod. 
There is no provision for what time he must use for what. When he 
comes up for a license renewal, he is subject to examination under what 
he has done, but throughout this land there is a concept that a certain 
percentage of time must be given to this and that, and it is absolutely 
not true. There isno requirement upon a station to do that in any way, 
shape or manner, and I do think that we failed somewhere in our in- 
dustry in not making this more apparent. 

Mr. Botirne. Will the gentleman yield ? 

Mr. Hitiines. Yes; I will yield. 

Mr. Botte. I would be interested in hearing what your comment 
would be on that particular point—this misconception that radio and 
television stations are required to give what is commonly called public 
service time. 

Mr. Feitiows. We have to operate in the public interest, convenience, 
and necessity. 


Mr. Botiixe. But, there is no p< that a station give a cer- 


tain amount of its time for so-calle 

Mr. Fetxiows. No, sir. 

Mr. Botxrne. I would like your opinion as to whether there should 
not be something in the act to that effect ? 

Mr. Fettows. No; I do not think so. In the first place there is no 
requirement that in serving the public interest, convenience, and neces- 
sity the station give time. 

Some of the finest work done by radio and television stations and 
networks in this country is done under sponsorship, and it is in the 
public interest, convenience, and necessity. 

Long since we have passed a concept which would border upon 
your thinking at the moment. No, sir; I doubt that there should be 
any requirement that would give time. 

Mr. Boturne. In other words, rn feel then, that the industry should 
have the opportunity to carry only programs which are sponsored, and 
that it would be in the public interest for programs that are sponsored 
to dominate the field of reporting in politics and of influencing com- 
munity thought on this issue or that issue ? 

Mr. Fetiows. I would say, sir, if I gave that impression, that is 
not what I meant. I do not believe that all programs should be 
sponsored, but I did mean that there should be no set amount of time 
which any station should be required to give for any specific purpose. 


public service type broadcasting ? 
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This takes away the opportunity of the man to serve in the public 
interest, convenience and necessity, and in his own right. 

. Botzane. That is the point I am getting at. I am curious as to 
whether it would be wise for the whole judgment as to what was in the 
public interest to be left to the operator. 

Mr. Fetiows. We think that it is pretty well proven that that is 
so, and that is exactly where it is to be done. The licensee is com- 
pletely and absolutely responsible for the program content in his 
station. He can cut off the network any time he wants to; he can 
refuse to take this or that or the other thing, depending on whether 
or not he thinks it is proper in the public interest, convenience and 
necessity. 

Mr. Seacnes: Does not the Commission give any consideration to 
the program content in the renewal of the license? 

Mr. Fetxiows. Indeed it does, sir. That is my point. The man has 
to come back for renewal of his license periodically and, you see, a 
station sends its logs to the Commission regularly and the Commission 
goes over the logs and it determines and knows what he is doing 
and how much of it is sponsored and how much of it is not, and the 
nature of the program content is part of the record here in 
Washington. 

Mr. Boritne. I would like to conclude by saying that I have had 
a very happy experience in my community with both radio and 
television stations. 

Mr. Fetxows. Mr. Wasilewski is pointing out that you may well 
have been able to misinterpret what I was trying to say to you about 
this news thing. What I mean is that you can concentrate on a man 
in a 15-minute television news thing, and do it by 5-minutes of pictures 
of that fellow speaking on the common or something like that, and 
this is the situation: We are not denied the right to say that candidate 
so and so came here to Boston and visited yesterday and 50,000 people 
saw him. We have a right to say that, but if we show the man’s 
picture speaking on the common and if he is standing there before all 
these people, we are very likely to get an immediate request for equal 
time, 

Mr. Hines. The reason I raised the subject of the interpretation 
of section 315 in off-election years is that I have received a number 
of complaints from our colleagues from many areas who say they are 
treated as second-class citizens by radio and television stations be- 
cause of the fact that they are an incumbent officeholder who might 
run for reelection and despite the fact that they may have something 
to say of news value, they are turned down and their opportunities 
to get to the public in these different metropolitan areas because of a 
very harsh interpretation of section 315 by local radio and television 
stations are very limited. 

I traveled extensively in both the 1952 and 1956 national campaigns 
throughout this country and I watched a great deal of local situations. 
I found in local areas, outside the big cities, it was much easier for 
political candidates to obtain time. 

I suppose one reason for that is that there is not as many advertisers 
in the area and competition is not so tight. However, in most. cases 
in smaller communities a congressional or senatorial candidate had a 
better opportunity to be given access to time to present his case than 
is true in the metropolitan areas where it is almost impossible, except 
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for the fact that you may pay a very sizable sum of money in which 
instance it is usually prohibitive for a congressional candidate because 
he only gets in the case of seven television stations one-seventh of the 
television output, and yet he has to pay for it all. 

It seems to me that your organization has not made a serious enough 
study of this problem. 

I am one of those people who is very opposed to governmental 
regulation, but unless, in my opinion—and I am speaking as an indi- 
vidual—radio and television industry comes up with something other 
than a straight negative approach to this problem, you are going to be 
faced, as radio and television becomes more important in the scheme 
of things in this country, with some talk of Government regulation. 
I had hoped this morning that instead of advocating the abolition 
of these things, you would suggest an approach which might be 
affirmative and one which would help meet the problem, because I do 
not think the abolition of this section is going to do anything at all 
to relieve the major point which is to get to the American public an 
adequate opportunity to hear both sides in our campaigns for public 
office. 

Mr. Fetxows. I am back to the point which I made to you, sir, and 
that is the controversial issues I think are very well covered throughout 
the country. 

In response to your metropolitan area situation with regard to 
Congressmen or men like that, I cannot quite understand, frankly, 
what you are saying. If it was as clean-cut as your Los Angeles 
situation where I believe you said you heard that the seven Los Angeles 
television stations had agreed not to give or provide time for any one 
of some 12 people, as I say, sir, I have not heard of that, and I say 
again I do not believe it. 

Mr. Hires. May I ask you to investigate it, and furnish us some 
information thereon ? 

Mr. Fretiows. We will try to find out whether it can be so because 
I cannot believe that, sir, frankly. 

I know several of the operators in Los Angeles because they belong 
to our association, and some of them are quite active and they are not 
the kind of men who would do that in the first place. They have a 
responsibility, and they are in the business—— 

Mr. Hittites. More chapter and verse could be provided on that by 
the 12 Congressmen from the Los Angeles area, but I do not wish to 
take up the time here to detail it. 

Mr. Fettows. I think it would be interesting also, sir, in the case 
of your metropolitan observation. This, I do not know about; I 
really do not. 

Chairman Davis. Do you have any questions, Mr. Long? 

Mr. Lone. No, sir; I have no questions, Mr. Chairman. 

Mr. Jones. I had one question which I would like to have answered 
for my own information. 

Mr. Fellows, let me give you this hypothetical case and have you 
give me an interpretation under section 315. 

This broadcaster comes on over a network every night and he has 
political propanganda in the form of news and on that newscast every 
night he calls me a “stinker.” Well, that goes on down to the period 
or the time when I became a candidate and this broadcaster keeps 
on calling me a “stinker” during the campaign. 
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Am I entitled to equal free time to answer him under those circum- 
stances ? 

Mr. Fetiows. Under section 315 you are not entitled to any time, 
because that raises only legal conditions, but under general and total 
operations of television and radio facilities in this country you would 
be morally entitled to the time, and you would get it, sir. 

Mr. Jones. Do you not think that the statute should be reinforced 
on that point, because there are certain newscasts going over the air- 
ways and over television stations that have nothing to do with news. 
The hypothesis of the entire broadcast is based upon the political 
propaganda. It never varies from the station or terminal which it 
started from, and it never varies from day to day, and there is no 
question of the intent nor the purpose of these broadcasts. 

Mr. Fetiows. Well, I do not think, sir, if you think of it in that 
light that you would propose laws or legislation which denied the 
freedom of speech. 

Mr. Jones. I am not suggesting that. 

Mr. Fet.ows. It would be that if it were something like that. 

Mr. Jones. But, certainly, if John Doe has a newscast in the form of 
news, and he turns to the campaign and says that Bob Jones of the 
Eighth Congressional District of Alabama is a real stinker because 
he voted for or against the gas bill—the iniquitous bill that was passed 
or was refused of passage in the 84th session of the Congress of the 
United States—and vasily indicates that Mr. Jones must be taking 
some money from some source, do you not think that is a politica 
activity or engagement in political activity on that broadcast, and that 
I should have time to reply to it? 

Mr. Fetxows. I think you would get time to reply to him, but not 
under section 315. I think almost any station or network in this coun- 
try, if you were ever slandered to that point, would give you time in 
which to reply. 

Mr. Jones. Another interesting point is to see that these newscasts 
are not injected with political objectives all the time. 

Mr. Fettows. The moment that a man fills his news with political 
objectives of one form or another he is pretty soon out of business, 
because he is then not giving news any longer. He has become some- 
thing basically other than a newsman. If he wants to comment on 
your candidacy and wants to express himself with regard to you, this 
is the United States of America and under the law he may say what- 
ever he wants to say. If his accusation is false, you have access to the 
courts under the libel and slander laws of the land. This is tradition, 
and basic with our Nation. 

Mr. Jonzs. That is not the proposition I am bringing up. We are 
talking about a period during a political contest in which the news 
time on a major network is being used or a newscaster is permitted 
to use it for purely political propaganda. Certainly, no one would 
deny that certain news broadcasts are for political purposes and, 
certainly, you would not be blind to the fact that there are those kinds 
of newscasts, Mr. Fellows. 

Mr. Fextows. I think I know what you are talking about sir, and 
if you do not choose to use names, then I guess I had best not use 
these names, but there are commentators and I think in general you 
are speaking about commentators rather than news reporters, or news 
analysts. 
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Mr. Jones. What is the difference? 

Mr. Fe.iows. There is quite a lot of difference. The news reporter 
gives the factual news, and nothing else. A news analyst tells you 
what he thinks the significance of that news is. A news commentator 
tells you something happened, and then gives you his opinions with 
regard to that, and they are solely his. 

Mr. Jonrs. Well, that is the difference between Tweedledee and 
Tweedledum. 

Mr. Fetxows. I do not think so, sir. I think your discussion re- 
gards commentators. 

Mr. Jones. That is not justification for going on the networks 
and accomplishing political objectives because they are designated 
commentators instead of newscasters. 

Mr. Fettows. No, sir: they are regular commentators and you ought 
to know if you are in the public that that is exactly what they are, 
and that they are expressing a personal opinion. 

Mr. Jones. Then, of course, in your campaign I should be able to 
express an opinion as a commentator that involved political discus- 
sions based upon a news item as well as the commentator? 

Mr. Fetiows. I believe, sir, that if what you say is true—if a com- 
mentator actually did that, that you woud go to the station or the 
network and morally you would get satisfaction. This matter is not 
under section 315. 

Mr. Jones. If I went to them, I might find them in a state of 
immorality. 

Mr. Fetxows. I do not think so. They have a license. 

Mr. Jones. That is all, Mr. Chairman. 

Chairman Davis. Any more questions? 

(No response.) 

Thank you very much, Mr. Fellows. 

Mr. Fettows. Thank you, gentlemen, and Mr. Chairman. 

Chairman Davis. We will now hear from Mr. Warren E. Baker, 
General Counsel, Federal Communications Commission. 

Will you summarize your statement, Mr. Baker? 


STATEMENT OF WARREN E. BAKER, GENERAL COUNSEL, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Baxer. Mr. Chairman, this statement is not so long as it first 
looks. It consists of a number of attachments which we felt you 
might be interested in. I will give you very shortly a few passages 
that I have as a statement. 

My name is Warren E. Baker, and I am the General Counsel of the 
Federal Communications Commission. I am appearing here today 
on behalf of the Federal Communications Commission, at the request 
of Chairman Davis, and I want to say first that we very much appre- 
ciate this opportunity to give such assistance as we can to this 
committee. 

In studying Chairman Davis’ letter to the Commission and its en- 
closed outline of the matters which this committee expects to cover, 
it appears that the only item with respect to which the Federal Com- 
munications Commission has any special competency or expert know]l- 
edge is item 9 of the outline, which refers to radio and television, and 
requests information with respect to the virtues and hazards of pres- 
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ent law requiring equal time at equal price for all candidates for the 
same office, and with respect to the type of legislation which might 
solve any problems cohen mer present law. 

As you know, broadcasts by legally qualified candidates for public 
office are governed by section 315 of the Communications Act of 1934, 
as amended, which provides that if the licensee of a radio or television 
broadcasting station makes his facilities available to any legally 
qualified candidate for public office, he must afford all other legally 
qualified candidates for the same office an equal opportunity to use his 
station. Moreover, a station licensee is prohibited from exercising 
any power of censorship over material which is broadcast pursuant 
to the section. Section 315 does not, however, impose any obligation 
upon any licensee to permit his station to be used by any candidate. 
These provisions have been in effect since the enactment of the Radio 
Act of 1927, although there have been numerous attempts to amend 
them. In addition, a 1952 amendment to section 315 requires that 
time sold to a political candidate must be sold at a rate no higher than 
the charge made by the station for comparable use of its facilities for 
other purposes. 

Most of the proposals to amend section 315 have been directed to- 
ward the elimination of one or the other of the two major problems 
involved in its application. And, of course, both of these eaohiiihe be- 
come more cresbaerin residential election years, due to the multi- 
plicity of candidates and the increased use of radio and television as a 
campaign media. It has been urged by the broadcasting industry that 
the application of section 315 imposes sufficient burden on the net- 
works and the individual station licensees so as to tend to discourage 
them from making their facilities available for use by political candi- 
dates. This is particularly true with regard to free time. 

First, as I have stated, the licensee is specifically prohibited by sec- 
tion 315 from censoring, in any manner, broadcasts made under that 
section. In view of this absolute prohibition against censorship, it 
was the Commission’s view, as expressed in the Port Huron Broad- 
casting Co. case (112 F. C. C. 1069), that licensees now have complete 
immunity from liability for defamatory statements broadcast under 
section 315. However, State court decisions have been both in accord 
with and contrary to our view, and there has never been any final 
determination by the Supreme Court with respect to this question. 
The majority of the Commission, therefore, has supported bills such 
as H. R. 4814 and S. 1208, introduced in the 84th Congress, and de- 
signed to relieve licensees of radio broadcast stations, as well as their 
agents and employees, of any civil liability for defamatory statements 
made by legally qualified candidates for public office in broadcasts 
made under the provisions of section 315. 

The second oe arising under section 315 arises from the chain 
reaction which results when a broadcaster permits the use of his 


station by a “legally qualified candidate” and is then bound to afford 
equal opportunity to use the station to all other legally qualified candi- 
dates for the same office. For example, the fact that, in 1952, there 
were 18 legally qualified candidates for the Presidency served to 
inhibit stations and networks from giving free time to major party 
candidates since, if they did, they automatically incurred the statu- 
tory obligation to give equal time to the 16 minor party candidates. 
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A number of bills were introduced in the 84th Congress which were 
designed to permit radio stations and networks to provide time for 
the presidential and vice presidential candidates of the major political 
parties without incurring a statutory obligation to permit equal 
access to their facilities of the presidential and vice sauidoutia’ candi- 
dates of the numerous minor parties who are not able to show any 
substantial popular support. Certain of these bills, such as H. R. 
10217, H. R. 10529, H. R. 11150 and companion S. 3962, S. 4250, S. 
3308, would accomplish the purpose by providing if the licensee of a 
radio broadcasting station permit any legally qualified candidate 
for President or Vice President to use his facilities, he need afford 
equal opportunity to other candidates for these offices — if they 
are the nominees of a party whose candidate for the same office in the 
preceding election for that office received a certain percentage of the 
total popular vote cast, or if their candidacies are supported by peti- 
tions meeting certain tests. (Of these bills, H. R. 11150 and 8S. 3962 
would further impose on television networks and stations an obliga- 
tion to make available stated segments of free time to candidates for 
the Presidency during presidential election years. ) 

Other bills, such as H. R. 6810 and S. 2306, introduced in the 84th 
Congress, would accomplish the same purpose by exempting entirely 
from the provisions of section 315 (a) any appearance by a legally 
qualified candidate on the following types of programs: news, news 
interview, news documentary, panel discussion, debate or similar type 
program, if the format and production of the program and the par- 
ticipants therein are determined by the broadcasting station, or by the 
network, if it is a network program. 

The Commission firmly believes that it is in the public interest for 
broadcast stations to provide the widest possible coverage of election 
campaigns, and that these legislative proposals might result, to a 
greater or lesser degree, in more free time being granted to the major 
party presidential candidates. The Commission also, however, con- 
siders it of great importance that broadcast coverage of elections be 
free from discrimination between candidates and between political 
parties, and that certain of these bills would, if enacted, permit dis- 
crimination between parties and candidates to an extent not possible 
under existing law. Furthermore, many of these bills raise serious 
problems of administration which require the careful consideration 
of the Congress. 

We are making available to your committee the Commission’s de- 
tailed comments with respect to all of these bills which I have men- 
tioned. 

Again, let me say on behalf of the Commission that we appreciate 
the opportunity to be here today and to give such assistance as we 
can; I shall be glad to answer any questions which you or your staff 
may wish to ask. 

Chairman Davis. Any questions, Mr. Bolling? 

Mr. Borxrne. I have no questions. 

Chairman Davis. Mr. Hillings. 


Mr. Hixires. Did you hear the testimony of Mr. Fellows? 

Mr. Baxer. Yes, I did, sir. 

Mr. HiuirNes. One of the points I was trying to pursue in the course 
of my examination of Mr. Fellows was to determine, if possible, where 
the basic interpretation of section 315 should lie. 
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Does it lie with the rulings of the Commission, or in court deci- 
sions connected therewith, or should the television and radio broad- 
casters themselves have great leeway in their interpretation of section 
315% 

I would like to give an example. In the course of the examination 
of Mr. Fellows he was asked, Was it not true that in many cases candi- 
dates who had not officially filed their papers for public office, but 
who had announced their candidacy, often were refused time on the 
ground that section 315 would apply, and he said it was true in some 
situations. 

If a radio or television station takes such action, is it acting on its 
own interpretation of section 315, or on any ruling handed down by 
the Commission in that particular case 

Mr. Baxer. Officially you have here a piece of legislation which 
makes certain conduct lawful and certain conduct unlawful. A sta- 
tion has an obligation to attempt to live within this law, and obviously 
to carry out that responsibility initially they must make their own in- 
a, az Saag That does not mean that is the final word. 

uring the many years that this particular provision has been in 
and on the statute books, many stations confronted with problems have 
requested and obtained ruling from the Commission with respect to 
the interpretations when given a particular set of facts. A few times 
it has been taken into court. Most of the interpretations that we have 
written down are those the Commission has given to individual sta- 
tions making a request. 

We think it is an obligation upon the Commission, and the Com- 
mission has attempted to discharge that obligation by giving in this 
particular field far more interpretations in declaratory opinion than 
in any other field with respect to the provisions of law. Those may be 
obtained not only by stations, but they have many times been obtained 
by candidates or individuals who felt it was necessary to obtain a 
view of the Commission in order to obtain equal time under the act. 

Mr. Hiwzi1nes. When does the Commission say a man becomes a 
candidate for a public office and therefore comes under the provisions 
of section 315? 

Mr. Baxer. Obviously, any Member of Congress who has decided 
he will make this a career believes to a certain extent he is a candidate 
the day after he takes office. 

The Commission, however, has never issued an interpretation which 
says several years before an election a man is a legally qualified 
candidate. That does not mean, however, he may not become a can- 
didate a few months before the legal date on which he must file his 
petition to become a candidate. The Commission has interpreted 
under the facts of the particular case when you may fairly say a man 
is a legally qualified candidate. 

To give the best illustration, sometime ago Senator Knowland of 
California had a regular weekly report to his constituents. Some- 
time prior to the primary election a request was made by the man 
believing himself to be an opposing candidate. He requested that the 
station isukal provide him with all the accumulated time that Sena- 
tor Knowland had used for the last year because he said he was a 
candidate. The Commission’s ruling on that was that up to a certain 
date, even though it was a few days before he actually filed his peti- 


tion, when Senator Knowland openly and publicly stated, “I am a 
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candidate for election,” he was not a candidate and that all the time 
accumulated for those weekly reports to his constituents was not a 
matter under section 315, but after he made his public announcement 
around the time of filing he was a legally qualified candidate. It 
was an attempt to make what we consider to be a rational determina- 
tion of when someone becomes legally qualified as a candidate. 

Mr. Hixrés. If I interpret your discussion of what may be the 
general outlines of the ruling and the law to be, then it would probably 
be the smartest thing for a Congressman, or a Senator or a governor 
to never announce his candidacy until the very day he files. A Con- 
gressman has about a year and a half from the time he is elected until 
the time he must file for election, and during that period he must 
either refuse to say that he is a candidate for reelection, or he must 
publicly announce he is not a candidate, and then later on he can 
change his mind, because if he took either of those two steps or courses 
he would have far greater opportunity to obtain opportunities to 
appear on television and radio than would be the case if he said right 
after election he was going to run again. Would that be correct? 

Mr. Baxer. I do not think they would consider an announcement 
that you intended 2 years from now being a candidate for reelection 
would make you a legally qualified candidate now. 

Mr. Hitiines. What is the line? I am not sure that I am going 
to run for reelection, and I think it is important for me to aot 
when I should make the announcement one way or the other because 
it would have an effect on whether I could appear on television or 
radio. 

Mr. Baxer. I suggest that you follow what most Congressmen do, 
try to discharge the responsibility of being a Congressman now and 
worry about getting reelected shortly before it is time to get in a 
campaign. 

Mr. Hixrnes. The best way to get reelected is to discharge the 
responsibilities, but the announcement could mean something from 
the standpoint of being able to tell the people your views and discuss 
with them important national and international issues of which they 
are entitled to know. 

From what you have told me now apparently the Commission figures 
some arbitrary time when they think a man is a candidate, whether 
he has filed or not. I am just wondering if Congress really intended 
that the Commission should have that authority under section 315. 
I would like to get a little more reflections from you as to how that 
law is interpreted so that it may guide us in our discussion. 

Mr. Baxer. What we are faced with is the requirement that we 
take the words you people have put down in law—legally qualified 
candidate—and oii who, what, and when. 

Now, a number of people in many States can be a legally qualified 
candidate without ever filing a petition. As a matter of fact, Mem- 
bers of Congress and Senators have been elected without ever actually 
filing a petition with a State, merely because you can be voted for. 

Mr. Hires. You are referring possibly to a write-in candidate. 

Mr. Baxer. Yes. 

Mr. Hixiines. Those are very rare exceptions. I am talking about 
the normal case where under virtually every State law I know of a 
candidate for public office somewhere along the line must file papers 
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with the clerk of the county, or the city clerk, or whoever the appro- 
priate authority happens to be. 

Mr. Baker. We can start out with this interpretation. When you 
have complied with the legal requirements of your State to become a 
candidate, we do not have to worry about it. You are a legally qualified 
candidate. The only question is whether or not under the factual 
situation you may become a legally qualified candidate even though 
vou have not filed. 

I think all the facts of the case have to be taken into account, and 
the Commission has never made a blanket arbitrary rule. It has said— 
if you tell us all the facts of the case, we will tell you what we believe 
the situation is. If a man is acting like a candidate, is out actively 
campaigning and has already collected the necessary signatures on 
a petition, it becomes somewhat absurd to say he is not a candidate 
merely because he is waiting 5 days more for the last day on which 
he can file his petition. 

Mr. Hitirnes. Would you say then there certainly is some confusion 
over the interpretation of this section as to when a man is, or is not, 
a candidate? You can say that? 

Mr. Baxer. I think that I would say within a reasonable period 
of time prior to the final date of filing there is some degree of confusion. 

Mr. mee It would certainly work a hardship upon any candi- 
date for public office because he just does not know when he might 
jeopardize his opportunity to appear on radio or television. He might 
not know when he would jeopardize such an opportunity by an 
announcement or nonannouncement; is that correct ? 

Mr. Baxer. That is correct. 

Mr. Hitxrnes. Does the Commission have any idea or suggestions as 
to how the law can be changed, assuming that we continue 315 on the 
statute books, that would remedy this problem ? 

Mr. Baker. Well, when you have a specific set of words and the 
Commission has interpreted them one way, and you feel that you 
would like a more definite interpretation, or a specific definition, it 
seems to me that is the function of the Congress to decide. We have 
to work within the language we have. A legally qualified candidate 
to us means we have to ascertain the facts whether someone is a candi- 
date. If you wish to define a legally qualified candidate as one who 
has filed specific papers with the Secretary of State, making him offi- 
cially on the ballot, we will administer that law. 

Our principal function is to carry out a law you write, and we think 
this is a law which is primarily related to something you know as much 
about as anybody, that is, political candidacy. 

Mr. Hixr1nes. If a more positive definition were placed in the law 
as to when a man is a candidate, or not, it would make it easier for the 
Commission to operate? 

Mr. Baxer. Certainly. 

Mr. Hiiiinxes. And it would make it easier for the television and 
the radio broadcasters to interpret the section ? 

Mr. Baker. That is correct. 

Mr. Hiutu1es. Shifting to the point raised by my friend from 
Alabama, Mr. Jones, in regard to the interpretation of a legally quali- 
field candidate, or whether a man has a right to equal time, you have 
— in your testimony some of the bills introduced on that 
subject. 
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Mr. Jones earlier in the hearing today aske a question about a law 
which would provide only candidates whose party had received a cer- 
tain percentage of the vote in the last election equal time under the 
oes of 315. Has the Commission take a position on such 
egislation ? 

Mr. Baxer. Yes, and I gave comments attached to my statement. 
Basically, the Commission feels this is an appropriate way if Con- 
gress decides it wishes to restrict the implications of section 315 to 
major parties, because this is not depriving someone of something 
which they have a right to, but merely eliminating an obligation on a 
broadcaster to give somebody something which is merely a privilege. 

I might say that most of these bills relate primarily to presidential 
and vice presidential contests. There have been some amendments 
proposed and drafted which would extend themselves to somewhat 
intricate calculations to other kinds of contests. It is merely a ques- 
tion of determining what you wish in starting out to get legislative 
language which will accomplish it. 

Mr. Botirne. I havea comment. I think it is important to remem- 
ber in trying to get a more precise time at which a person becomes a 
legally qualified candidate that in some areas a person’s position on a 
voting machine—the position of the candidate’s name on the voting 
machine—depends on the date of filing, and this raises another com- 
plication because the individual might be caught between two prob- 
ems. He wants to keep free time, public-service time and he wants 
to be the first listed on the voting machine. That raises quite a 
complication. 

Mr. Lone. Mr. Baker, the rulings of the Federal Communications 
Commission immediately prior to the recent election in regard to the 


requests of certain presidential candidates for equal time following 
the President’s appearance on television wherein he discussed the 
crisis in the Middle East received considerable attention in the press. 
Would you review the rulings that the Commission made at that time 
and give us the basis of those rulings? 

Mr. Baker. May I —_ you a bit of background before that? Over 


the past 20 years the Commission has been giving rulings upon requests 
by stations and candidates with respect to the obligations under sec- 
tion 315. Prior to the elections of 1954, in an attempt to be as helpful 
as we could, to candidates and stations, these rulings were accumulated, 
codified, simplified, and put into a public notice of the Commission 
which has been circulated to all of the Congressmen and Senators and 
to all stations. Those had certain interpretations with respect to 
this—a question arose right before the election. In the past the Com- 
mission had a number of instances with respect to the specific facts in 
which broadcasting stations had raised the question as to whether or 
not a particular use, because of the substance of the material which a 
candidate covered, the question was whether or not since the alleged 
substance was not of a political nature the candidate then made the 
station responsible for equal time to other candidates. 

The Commission in those particular instances said it did not believe 
under the statutory language under section 315 it had any justifica- 
tion for deciding that a station could make up its mind as to the 
application of section 315 because of the substance of the statement 
by the candidate. 
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During the last congressional session the Commission before several 
committees of Con was asked whether they did not believe that 
this was an siivealiaihe interpretation under certain kinds of facts. 
The Chairman of the Commission pointed out while he felt this might 
be a realistic interpretation in general, since possibly any oe 
by a candidate is a political benefit even though he may not be talking 

ut political subjects, the Chairman felt in certain circumstances it 
would be unrealistic and he did not believe the Congress so intended. 

The specific illustration given, and I might say it was before the 
House Titoretate Commerce Committee, was that in a time of inter- 
national crisis when the President of the United States had facts 
within his knowledge which he, in carrying out his functions as Presi- 
dent, was morally obligated to tell the people of the United States, 
went to the broadcasting industry and asked for time to give these 
facts to the public, the Chairman felt he could not believe the Congress 
intended under those circumstances that the broadcasters would then 
be required to give every party, including every splinter party, with 
no possible chance of election, equal free time in the kind of coverage 
which would be given to the President. 

Because of that, when President Eisenhower obtained time from 
the networks to discuss the international crisis we were asked by 
two networks whether or not these were circumstances under which 
they were not obligated. This was a difficult question. There were 
substantial differences of opinion between the various members of the 
Commission, and the Commission was unable to reach a decision 
within the basic time limits which were available because the networks 
indicated that the time had been requested for the following day, 
and knowing network clearance problems and other things, the Com- 
mission sent back a telegram initially which said: 


We are not able to give you a ruling on this matter at this time. 


The networks, therefore, went ahead and made their own interpre- 
tation and perhaps someone would say took the easy way, or I should 
say not the easy way but the safe way by giving equal time to other 
candidates; nevertheless, several candidates had not spoken, although 
a great number had, when one network sent another telegram back: 


We are still awaiting a final ruling. 


So the Commission continued to discuss the matter and eventually 
reached a conclusion by a 4-to-3 vote that agreed with what the Chair- 
man had initially told the congressional committee 9 months prior 
to that; namely, the Commission could not believe the Congress 
intended that a President could not obtain free time without requiring 
the networks to give free time to every 1 of the 18 or 20 candidates 
when his requirement was because of an international crisis because 
he was President. 

That is a matter in which the Commission reached an interpreta- 
tion. I might say it was a 4-to-3 vote. I think it is a matter we can 
have disagreement on. I am certain you will probably have just as 
much disagreement any time that you find an odd number of people 
together. It would be fairly close as to whether this is or is not an 
interpretation. It is of more academic interest than any other matter 
because the President, who then would have been entitled to equal time 
to all of the candidates who had received it under the assump‘ion they 
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were getting it from him, refused to take the time. So it did not make 
any difference. But it did clarify the situation, and in the absence of 
someone concluding this interpretation was wrong, such as Congress, 
in introducing legislation to more clearly spell out the meaning of 
this, I would assume it would be of enlightenment to the networks in 
the future in governing their conduct. 

Mr. Hires. No further questions. 

Chairman Davis. I have a communication from Mr. Robert T. 
Bartley, a Commissioner, asking that a copy of a speech that he made 
at Saranac Lake, N. Y., on September 23, 1955, be made a part of the 
record. I have tried to look it over. I do not think that he finds 
himself in conflict with your general statement this morning. He 
just expresses what you have already said, and what we all know— 
that there is a serious problem in the interpretation of who gets time. 
That is about the import of the statement. 

Mr. Baxer. I think it is. I will have to admit this particular section 
of the act causes us more problems than any other because it does 
strike at the very sensitive area, and we are required to spend a sub- 
stantial amount of time trying to analyze and come up with what 
we believe are fair interpretations to carry out what we believe is the 
intent of the Congress; namely, there should be as close as possible 
equivalent opportunity between candidates whenever they are using 
this medium which is so important. 

Chairman Davis. Without objection, the speech will be made a part 
of the record at this time. 

(The speech referred to is as follows :) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., December 17, 1956. 





Hon. CrLirrorp Davis, 
Chairman, Special Committee To Investigate Campaign Expenditures for 
the House of Representatives, 1956, House of Representatives, Washing- 
ton, D. C. 

Dear Mr. CHAIRMAN: Since the Commission will be hearing oral argument, 
en banc, at the time of your hearing on section 315 of the Communications Act, 
I respectfully submit herewith my individual views which I believe are re- 
sponsive to your inquiry. 

If you believe the remarks appropriate, you may wish to make them part 
of your record. 

With best wishes, f am 

Sincerely yours, 
Rosert T. BartTLey, Commissioner, 


ADDRESS BY FEDERAL COMMUNICATIONS COMMISSIONER Rosert T. BARTLEY AT 
THE REGIONAL MEETING OF THE NARTB, Saranac, LAKE, N. Y., SEPTEMBER 23, 1955 


“315: IT’S LATER THAN YOU THINK” 


Ladies and gentlemen, Mr. Vandeboncoeur and Mr. Fellows were kind enough 
to invite me to your dinner to make some remarks on a topic of interest to you. 
Well, you know what that usually means—a speech lasting from half an hour to 
45 minutes—if you’re lucky. 

What your officers didn’t remember is that, as an old hand in radio, I have 
also had experience in at least approving copy for commercials. So, if they 
had insisted that I deliver my message in the form of a 10-second spot, I could 
also have obliged. 

My announcement in that case would run something like this:—I’d start out 
with a real punch title—and follow up with a direct selling message. The title— 
after appropriate introductory music, of course would be: “Attention, Broad- 
casters: Do you realize that 1956 and section 315 are just around the corner?’ 

Then the message: “Avoid headaches! Plan now! Make 315 work for you— 
not against you!” 
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Then, I could sit down. For in those few lines, and particularly those two 
words—plan now—you can find the theme for tonight’s talk. Maybe someday an 
FCC Commissioner will be clever enough to make a 10-second speech. But not 
yet. And, anyway, your chairman didn’t put me on that spot. So, I guess I am 
entitled to be somewhat profound in exchange for being popular. 

You might think that I am being a bit premature in talking now about the 
problems which will be facing the broadcasters in 1956. It is your current 
problems which you came here to discuss. But, at this very time last year, a 
leading trade publication referred to the bielection year of 1954 as “the political 
headache year for broadcasters.” Well, if 1954 gave you broadcasters a head- 
ache, then look out for 1956. 

From my own experience in the operation of stations, I know that few 
problems are as troublesome to the licensee as those confronting him in 
carrying out the “equal opportunity” requirements of section 315 in the day- 
to-day operation of his station. 

When you consider the ever-expanding use of radio and TV for political cam- 
paigns, it is clear why it is important to begin thinking about the matter now. 

It seems to me that the advisable course for the broadcaster to take is to 
engage in a proper planning of affirmative station policy, in advance of political 
campaigns. In other words, he should handle the problem, instead of letting 
the problem handle him. As my old football coach taught us—a good offense 
is the best defense. 

No alert broadcaster would, for a moment, allow his sales department to 
approach a potential sponsor without a list of all availabilities, so that he can, 
if necessary, make a strategic retreat to meet the size of the sponsor’s budget. 
Nor does any good broadcaster start his season without a proper amount of 
planning for his overall program structure. 

In this knotty field of political broadcasting, even greater attention to the 
needs and desires of candidates is demanded. Early determination of your 
political program structure and announcement of the availabilities to interested 
parties and candidates will pave the road for a more serene campaign season. 
Furthermore, you will have a better program structure and end up with satis- 
fied customers—and remember—one of those satisfied customers will be an 
incumbent. 

I know of no area in broadcast programing which cries out more for policy 
planning and leadership than this area of political broadcasts. Most of the 
trouble which the licensee has encountered in this field, and most of the prob- 
lems which have perplexed the Commission, could have been avoided if sufficient 
thought had been devoted by the broadcaster to his programing policies before 
the beginning of a political campaign. 

The broadcaster’s planned policy should make an attempt to give reasonable 
opportunity to the candidates for political office, both national and local, and, 
at the same time, attempt to maintain proper program balance in terms of the 
other interests of his audience. 

But the important thing to remember is: Don’t wait until after the first candi- 
date is permitted to make an hour-long speech, for then it is too late. The first 
request the broadcaster honors, starts the chain reaction, and he may find his 
entire program schedule disrupted. For the law requires that when a licensee 
makes his station available for use by one political candidate for a particular 
office, he must afford equal opportunity to all other candidates for that par- 
ticular office. 

Therefore, you should decide well in advance of the requests by candidates 
what your station policy will be in the handling of political broadcasts. You 
should give weight to the importance of the office being sought in terms of the 
public interest in the particular elections in the community. And you should 
balance in your determinations, on the one hand, a realization of the dependence 
of your audience on radio and television as the most effective source of informa- 
tion in the field of pulbic affairs; and, on the other hand, the practicalities of 
day-to-day operation with a well-balanced program schedule. In that context, 
you satisfy the requirements of the law and, at the same time, carry out your 
responsibilities in connection with the overall operation of your station in the 
public interest. 

When I use the words “responsibilities” and “public interest’ here, I am 
talking particularly about my long-held belief that it is in the field of polities 
and public affairs where radio and television can play their most effective role 
as an integral part of our democracy. 








60 INVESTIGATION OF CAMPAIGN EXPENDITURES 


The point of focus today in the struggle between the free world and the world 
of totalitarian dictatorship is the right of men to the fullest access to informa- 
tion. In a democracy, the effort is and must continue to be to provide the citizen 
with information, ideas, and views from diverse sources—all with the purposes of 
permitting him to form his own opinion. In a dictatorship, the news, information 
and its interpretation are all lumped together, and dispensed from a central 
source. The populace may merely echo the official view—with no independent 
or varying opinions permitted or tolerated. 

I think it is clear to all of us here that the recent history of our Nation and 
that of the world has demonstrated, beyond the shadow of a doubt, the power 
and the impact of the electronic media of communication. We have seen the 
tragedy of whole nations transformed during World War II by the means of radio 
propaganda. We now know that radio and, more so television, have the potential 
to mold men’s minds. 

You broadcasters, perhaps more than others, are aware of the fact that the 
impact of the spoken word, putting the speaker in communion with the listener, 
evokes a certain response, in terms of the communication of information and 
intelligence, which cannot be accomplished merely with the written or printed 
word. The importance of this difference becomes highlighted when the political 
activities of a community are involved. We all know that the political fortunes 
of particular candidates have depended, certainly in important part at least, 
upon their ability to sway audiences, either present in person or through the 
means of radio and television. It has become almost an axiom of political 
strategy for parties to seek out and put forward candidates possessing a “radio 
and television personality.” 

The increasing use of radio and television in the recent past, and particularly 
during the political campaigns of 1952, has contributed immeasurably to the 
education of the people in American history and how our political system 
functions. 

Our political leaders are looking more and more to the media of radio and 
television in their efforts to convince the voting public of the validity of their 
particular views. Consequently, the problems faced by the broadcaster in 
attempting to comply with the mandate of section 315, particularly as recently 
amended by Congress with respect to the charges to be made for political 
broadcasts, will be magnified many times in view of the expanded use of radio 
and television by political candidates. This is what constitutes the “headache” 
part of section 315 to the broadcaster. 

In an effort to assist the licensee in handling the various questions which 
might arise under section 315, the Commission last year issued a public notice, 
in question and answer format, in which it attempted to recapitulate the pro- 
visions of the act and the Commission’s rules which were adopted to implement 
the act. 

In addition, it sets forth a brief summary of some of the more important 
issues which have been raised by interested parties in recent years, with respect 
to the obligations of licensees under this section, and the Commission's determi- 
nations on these matters. This document, which is entitled “Use of Broadcast 
Facilities by Candidates for Public Office,” dated September 8, 1954, was dis- 
tributed to each broadcast licensee and permittee; to the Democratic and Re- 
publican National Committees; to all Members of Congress; and to many other 
interested parties. It was published in the Federal Register, several trade 
papers and in Pike & Fischer. I will not attempt in this talk to go over the 
ground covered in the document I have just mentioned, but I would urge that 
you dig it out of your files and read it carefully and familiarize yourselves 
thoroughly with its contents. That would be another way in which you can 
prepare yourselves to meet any 315 problems that might arise next year. 

Although it may, at this point, look like section 315 is nothing but a nightmare 
to the broadcaster, I want to point out to you that that section of the law cuts 
both ways. Along with its obligations, it carries for the broadcaster a great 
measure of protection, which is sometimes overlooked. To me, the mandatory 
requirements in the act for equality and fairness serve, at the same time, to 
insulate the licensee from unreasonable pressures by one political party or 
another for favoritism in the use of broadcast facilities. 

I am sure you all realize that, in the heat of a political campaign—particu- 
larly when you are dealing with your fellow townspeople, some of whom hold, 
or may hold, important or powerful official positions—the last thing in the world 
that a broadcaster wants to do is create enemies. In these circumstances, the 
provisions of the law which compel the broadcaster to give “the other side” 
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equal time, can serve to get him out of many a tight spot. It is at such times 
that we realize the importance of the principle behind the Communications Act 
that the broadcast licensee is the steward of a public trust in the operation of 
his station. 

There is one other aspect of this problem which I feel requires discussion. 
There has recently been a renewal of efforts to obtain an amendment of section 
315, so as to do away with the requirement of equal opportunity in cases where 
a network or a station produces a news interview, panel discussion, forum or 
debate-type program, and where it determines which candidate shall appear on 
the program. 

In my opinion, such tampering with the statute would go a long way toward 
undermining one of the basic principles which guarantees the freedom of radio 
in this country. 

I think it is noteworthy to observe that, with the exception of certain pro- 
hibitions against lotteries, obscenities, and concealed sponsorship, the Congress 
in section 315 singled out this particular aspect of broadcasting for direct 
legislation, as against all other areas of broadcasting which were specifically 
designated as free from censorship or direct regulation in terms of program 
content. It seems to me that the congressional philosophy in this section can 
best be summarized by a quotation from Thomas Jefferson who, in defending the 
rights of freedom of the press, said: “But, for God’s sake, let us freeiy hear both 
sides.” 

lt is this thought, I believe, that Congress had uppermost in mind in originally 
adopting section 315 of the act. The framers of the act felt very strongly about 
this new medium of radio, particularly its broadcast features. They were deter- 
y mined to see that the democratic principles in which they believed should be 
e maintained; that fairness and equality in the use of ) »dai i r 
n the dissemination of information should be observed ; and that the rights of the 

le to the air aS against any private rights suouid ve auequaces, proce ed 
d y the new legislation. They believed that stringest measures should be taken 
ir 
n 
y 


mae SO OT err rr + 


Soe Os Bm me ee O 


to protect the freedom of radio in the United States; and, in fact, the original 
versions of 315 went far beyond its present requirements. 
| In short, the Congress was of the opinion—and the debates clearly showed 
1 it—that in order to insure fairness in dealing with so important a phase vf our 
) national life, it was imperative to place in the law specitic provisions guarantee- 
7 ing equal opportunity for all political candidates for an office in the use of broad- 
east facilities. 
h in my opinion, the price we must pay to carry out these provisions is a small 
e, price indeed, when you think of the risk of abuse we would run if this insurance 
0- was dropped from the statute. The alleged prize which is now being dangled 
at before our eyes, as a come-on for amending the act, would haruy  ¢ <n 
the potential consequences once the mandatory bars of fairness were let down. 
it The importance of impartiality in political broadcasts will be greatiy magnined 
at during the presidential election year of 1956, when more and more radio and TV 
i- stations will be on the air, when more receiving sets will be in the hands of tne 
st pub.ic than ever before, and when practically every voter and future voter in 
s- this Nation will be “looking in” on the campaigns. 
e- The proposal to put in the hands of a network or an individual licensee the 
or power to determine which candidate should appear on his network or station 
le would not be a cure for the problems that exist in the handling of political 
1e broadcasts. Such a proposal might be a solution for the problems that national 
at networks face during a presidential campaign. But is the suggested change in the 
2s law a solution for the local broadcaster and his local audience? Or for the local 
in candidates that may temporarily be on the “outside”? I think that such a pro- 
posed “cure” would kill the patient instead, by removing one of the basic 
a. safeguards of fair play in our system of broadcasting today. 
ts Another thing that must always be remembered is the uniqueness of political 
at broadcasting, in that here, time is of the essence. If a candidate is prevented 
: by a licensee from using the air to answer a broadcast by his opponent, the 
ensuing delay involved in lodging a complaint with the FCC will frequently, 
and ail too unfortunately, resuit in virtually denying him his rights under the 
law. The effectiveness of the guaranty of equal opportunity to answer an op- 
ponent in a political campaign depends upon immediacy and statutory mandate, 
especiully in the limited time available in a campaign. To allow this fundamental 
right to be diluted by disputes as to whether the judgment of the licensee was 
reasonable in a particular case, would, in my opinion, be a backward step in the 
development of free radio in this country. 
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In closing, let me again urge upon you that you study carefully the Commis- 
sion’s document dealing with section 315, which was sent to you, and that you use 
it as a basis for the adoption of your own programing policy in the field of 
political broadcasts. Such a course of conduct, I am convinced, will help you 
avoid the torments which rise to plague the broadcaster as the campaigns 
approach. 

At the same time, and what is more important, it will help you to fulfill what I 
conceive to be the broadcaster’s most vital function in our democracy—namely, to 
serve as a truly democratic instrument of information in accomplishing the goal 
of a citizenry fully informed on all sides of the important issues of our times. 

So—Attention, Broadcasters! Do you realize that 1956 and section 315 are just 
around the corner?” 

“Avoid headaches! Plan now! Make 315 work for you—not against you!” 


FCC 54-1155 
9105 
PUBLIC NOTICE 


September 8, 1954 
FEDERAL COMMUNICATIONS COMMISSION 


WASHINGTON 25, D. C. 


Use oF BroapcAst FAcrILiries By CANDIDATES FOR PUBLIC OFFICE 


In accordance with the mandate of section 315 of the Communications Act 
of 1934, as amended, the Commission on September 2, 1954, revised its rules 
relating to rates charged for political broadcasts coming within the provisions 
of section 315 (Docket No. 11092). We believe it is appropriate, at this time, as 
an aid to licensees in handling various questions which may arise under section 
315 of the act to recapitulate in this document the provisions of the act and 
the Commission’s rules adopted in implementation thereof, together with a 
brief summary of some of the more important questions which have been raised 
by interested parties in recent years with respect to the obligations of licensees 
under this section and the Commission’s determinations thereon. 

The information contained herein does not purport to be a discussion of 
every problem that may arise in the political broadcast field. It is rather a 
codification of the determinations of the Commission with respect to the prob- 
lems which have been presented to it and which appear likely to be involved 
in future campaigns. The purpose of this report is the clarification of licensee 
responsibility and course of action when situations discussed herein are en- 
countered. In this way, resort to the Commission may be obviated in many 
instances, and time—which is of such importance in political campaigns—will 
be conserved. We do not mean to preclude inquiries to the Commission when 
there is a bona fide doubt as to licensee’s obligations under section 315. 
But it is believed that the following discussion will, in many instances, remove 
the need for such inquiries and that licensees will be able to take the necessary 
prompt action in these cases involving election campaigns in accordance with 
the interpretations and positions set forth below. 

It is to be emphasized that this discussion relates solely to obligations of 
broadcast licensees under section 315 of the Communications Act and is not in- 
tended to treat with the wholly separate question of the treatment by broadcast 
licensees in the public interest of political or other controversial programs or 
discussions not falling within the specific provisions of that section. With re- 
spect to the responsibilities of broadcast stations for insuring fair and balanced 
presentation of programs not coming within section 315, but relating to im- 
portant public issues of a controversial nature including political broadcasts, 
licensees are referred to the Commission’s Report, “Editorializing by Broad- 
cast Licensees” (Release No. 215, June 2, 1949) and the cases cited therein. In 
this respect it is particularly important that licensees recognize that the special 
obligations imposed upon them by the provisions of section 315 of the Com- 
munications Act with respect to certain types of political broadcasts do not in 
any way limit the applicability of general public interest concepts to political 
broadcasts not falling within the provisions of section 315 of the Communica- 
tions Act. On the contrary, in view of the obvious importance of such program- 
ing to our system of representative government it is clear that these precepts, 
as set forth in the Report referred to above are of particular applicability to 
such programing. 
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We have adopted a question-and-answer format as an appropriate means 
of delineating the section 315 problems. Wherever possible,’ references to Com- 
mission decisions or rulings are made so that the researcher may, if he desires, 
profit by the more thorough or expansive statement of the Commission’s position 
found in such decisions. Copies of rulings not otherwise available may be found 
in a “Political Broadcast” folder kept in the Commission’s Public Reference 
Room. 

1. The Statute. Section 315 of the Communications Act of 1984, as amended, 
provides as follows: 

“Sec. 315. (a) If any licensee shall permit any person who is a legally qualified 
candidate for any public office to use a broadcasting station, he shall afford equal 
opportunities to all other such candidates for that office in the use of such broad- 
casting station: Provided, That such licensee shall have no power of censorship 
over the material broadcast under the provisions of this section. No obligation is 
hereby imposed upon any licensee to allow the use of its station by any such 
candidate. 

“(b) The charges made for the use of any broadcasting station for any of the 
purposes set forth in this section shall not exceed the charges made for comparable 
use of such station for other pu 

“(e) The Commission shall prescribe appropriate rules and regulations to 
carry out the provisions of this section.” 

Il. The Commission’s rules and regulations with respect to political broadcasts. 
The Commission’s rules and regulations with respect to political broadcasts 
coming within section 315 of the Communications Act are set forth in §§ 3.190 
(AM), 3.290 (FM), 3.590 (Non-Commercial Educational FM), and 3.657 (TV), 
respectively. These provisions are identical (except for elimination of any 
discussion of charges in § 3.590 relating to non-commercial educational FM 
stations) and read as follows: 

“Broadcasts by candidates for public ofice—(a) Definitions. A “legally quali- 
fied candidate’ means any person who has publicly announced that he is a can- 
didate for nomination by a convention of a political party or for nomination or 
election in a primary, special, or general election, municipal, county, state or 
national, and who meets the qualifications prescribed by the applicable laws to 
hold the office for which he is a candidate, so that he may be voted for by the 
electorate directly or by means of delegates or electors, and who 

“(1) Has qualified for a place on the ballot or 

(2) Is eligible under the applicable law to be voted for by sticker, by writing 
in his name on the ballot, or other method, and 

“(i) Has been duly nominated by a political party which is commonly known 
and regarded as such, or 

“(ii) Makes a substantial showing that he is a bona fide candidates for nomi- 
nation of office, as the case may be. 

“(b) General requirements. No station licensee is required to permit the use 
of its facilities by any legally qualified candidate for public office, but if any 
licensee shall perinit any such candidate to use its facilities, it shall afford equal 
opportunities to all such other candidates for that office to use such facilities; 
provided, that such licensee shall have no power of censorship over the material 
broadcast by any such candidate. 

“(c) Rates and practices. (1) The rates, if any, charged all such candidates 
for the same office shall be uniform and shall not be rebated by any means direct 
or indirect. A candidate shall, in each case, he charged no more than the rate 
the station would charge if the candidate were a commercial advertiser whose 
advertising was directed to promoting its business with the same area as that 
encompassed by the particular office for which such person is a candidate. All 
discount privileges otherwise offered by a station to commercial advertisers shall 
be available upon equal terms to all candidates for public office. 

(2) In making time available to candidates for public office no licensee shall 
make any discrimination between candidates in charges, practices, regulations, 
facilities, or services for or in connection with the service rendered pursuant to 
this part, or make or give any preference to any candidate for public office or 
subject any such candidate to any prejudice or disadvantage; nor shall any 
licensee make any contract or other agreement which shall have the effect of 


1A few of the questions taken up within have been presented to the Commission 
informally—that is, through penance conversations or conferences with station repre- 
sentatives. They are set out in this Report b: cause of the likelihood of their reoccurrence 
and the fact that no extended Commission discussion is necessary to dispose of them; the 
answer in each case is clear from the language of section 315. 
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permitting any legally qualified candidate for any public office to broadcast to 
the exclusion of other legally qualified candidates for the same public office. 

“(d) Records; inspection. Every licensee shall keep and permit public in- 
spection of a complete record of all requests for broadcast time wade by or on 
behalf of candidates for public office, together with an appropriate notation 
showing the disposition made by the licensee of such requests, and the charges 
made, if any, if request is granted.” 

In addition, the attention of licensees is directed to the provisions of §§ 3.189 
(b), 3.289 (b) and 3.654 (b) which provide in identical language: 

“(b) In the case of any political program or any program involving the dis- 
cussion of public controversial issues for which any records, transcriptions, 
talent, scripts, or other material or services of any kind are furnished, either 
directly or indirectly, to a station as an inducement to the broadcasting of such 
program, an announcement shall be made both at the beginning and conclusion 
of such program on which such material or services are used that such records, 
transcriptions, talent, scripts, or other material or services have been furnished 
to such station in connection with the broadcasting of such program: provided, 
however, that only one such announcement need be made in the case of any such 
program of five minutes’ duration or less, which announcement may be made 
either at the beginning or the conclusion of the program.” 

III. Programs coming within section 315. In general, any use of broadcast 
facilities by a legally qualified candidate for public office, imposes an obligation 
on licensees to afford equal opportunities to all other such candidates for the 
same office. 

“A. Types of users. 

“1. Q. Does section 315 apply to one speaking for or on behalf of the candidate, 
as contrasted with the candidate himself? 

“A. No. The section applies only to legally qualified candidates. Candidate 
A has no legal right under section 315 to demand time where B, not a candidate, 
has spoken against A or in behalf of another candidate. (Felix v. Westinghouse 
Radio Stations, 182 F. 2d 1, cert. den. 333 U. S. 876). 

“2. Q. Where time has been afforded to a party for political talks by non-candi- 
dates, must a request for time by spokesmen for another party be honored under 
section 315? 

“A. No. Section 315 affords a personal right to candidates only and is not 
concerned with parties, as such. Idem. 

“3. Q. Do the provisions of section 315 require stations to afford equal oppor- 
tunities in the use of their facilities in support of or in opposition to a public 
question to be voted upon in any election? 

“A. No. The language and legislative history of section 315 clearly limit the 
application of this section to legally qualified candidates for public office. 

“B. What constitutes a ‘use’ of broadcast facilities entitling opposing candi- 
dates to equal opportunities? 

“4. Q. If a legally qualified candidate secures air time but does not discuss 
= directly related to his candidacy, is this a use of facilities under section 

“A. Yes. Section 315 does not distinguish between the uses of broadcast time 
by a candidate, and the licensee is not authorized to pass on requests for time 
by opposing candidates on the basis of the licensee’s evaluation of whether the 
original use was or was not in aid of a candidacy. (WMCA, Inc. 7 R. R. 1132.) 

“5. Q. Must a broadcaster give equal time to a candidate whose opponent has 
broadcast in some other capacity than as a candidate? 

“A. Yes. For example, a weekly report of a Congressman to his constituents 
via radio or television is a broadcast by a legally qualified candidate for public 
office as soon as he becomes a candidate for reelection, and his opponent must 
be given equal opportunity for time on the air. Any ‘use’ of a station by a candi- 
date, in whatever capacity, entitles his opponent to ‘equal opportunities.’ 
(Station KNGS, 7 R. R. 1180.) 

“6. Q. lf a candidate appears on a variety program for a very brief bow or 
statement, are his opponents entitled to ‘equal opportunities’ on the basis of 
this brief appearance? 

“A. Yes. All appearances of a candidate, no matter how brief or perfunctory, 
are a ‘use’ of a station’s facilities within section 315. 

“7. Q. If a candidate is accorded station time for a speech in connection with 
a ceremonial activity or other public service is an opposing candidate entitled 
to equal utilization of the station’s facilities? 
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“A. Yes. Section 315 contains no exception with respect to broadcasts by 
legally qualified candidates carried ‘in the public interest’ or as a ‘public service.’ 
It follows that the station’s broadcast of the candidate's speech was a ‘use’ of 
the facilities of the station by a legally qualified candidate giving rise to an 
obligation by the station under section 315 to afford equal opportunity to other 
legally qualified candidates for the same office. (Letter to CBS (WBBM), dated 
October 31, 1952 ; Letter to KFI, dated October 31, 1952.) 

“8. Q. If a station arranges for a debate between the candidates of two parties, 
or presents the candidates of two parties in a press conference format or so- 
ealled forum program, is the station required to make equal time available to 
other candidates? 

“A. Yes. The appearance of candidates on the above types of programs con- 
stitutes a ‘use’ of the licensee’s facilities by legally qualified candidates and, 
therefore, other candidates for the same office are entitled to ‘equal opportunities.’ 
(Letter to Harold Oliver, dated October 31, 1952; Letter to Julius F. Brauner, 
dated October 31, 1952.) 

“9, Q. Are acceptance speeches by successful candidates for nomination for 
the candidacy of a particular party for a given office, a use by a legally qualified 
candidate for election to that office? 

“A. Yes. Where the successful candidate for nomination becomes legally 
qualified as a candidate for election as a result of the nomination. (Progressive 
Party, 7 R. R. 1300.)” 

IV. Who is a legally qualified candidate? 

“10. Q. How can a station know which candidates are ‘legally qualified’? 

“A. The determination as to who is a legally qualified candidate for a particu- 
lar public office within the meaning of section 315 and the Commission's rules 
must be determined by reference to the law of the state in which the election 
is being held. In general, a candidate is legally qualified if he can be voted 
for in the state or district in which the election is being held, and, if elected, is 
eligible to serve in the office in question. 

“11. Q. Need a candidate be on the ballot to be legally qualified? 

“A. Not always. The term ‘legally qualified candidate’ is not restricted to 
persons whose names appear on the printed ballot; the term may embrace per- 
sons not listed on the ballot if such persons are making a bona fide race for the 
office involved and the names of such persons, or their electors can, under ap- 
plicable law, be written in by voters so as to result in their valid election. The 
Commission recognizes, however, that the mere fact that any name may be 
written in does not entitle all persons who may publicly announce themselves 
as candidates to demand time under section 315; broadcast stations may make 
suitable and reasonable requirements with respect to proof of the bona fide nature 
of any candidacy on the part of applicants for the use of facilities under section 
315. (Sections 3.190, 3.290, 3.657; Socialist Labor Party, 7 R. R. 766; Columbia 
Broadcasting System, Inc., 7 R. R. 1189; Press Release of November 26, 1941 
(Mimeo 55732) .) 

“12. Q. May a station deny a candidate ‘equal opportunity’ because it believes 
that the candidate has no possibility of being elected or nominated ? 

“A. No. Section 315 does net permit any such subjective determination by 
the station with respect to a candidate’s chances of nomination or election. 
(Columbia Broadcasting System, Inc., 7 R. R. 1189.) 

“13. Q. May a person be considered to be a legaily qualified candidate where 
he has made only a public announcement of his candidacy and has not yet filed 
the required forms or paid the required fees for securing a place on the ballot 
in either the primary or general elections ? 

“A. The answer depends on applicable state law. In some states persons may 
be voted for by electorate whether or not they have gone through the procedures 
required for getting their names placed on the ballot itself. In such a state, the 
announcement of a person’s candidacy—if determined to be bona fide—is suffi- 
cient to bring him within the purview of section 315. In other states, however, 
candidates may not be ‘legally qualified’ until they have fulfilled certain pre- 
scribed procedures. The applicable state laws and the particular facts surround- 
ing the announcement of the candidacy are determinatives. (Letter to Senator 
Earle C. Clements, dated February 2, 1954.) 

“14. Q. Must a station make time available upon demand to a candidate of 
the Communist Party, or a candidate who is a member of the Communist Party, 
if it has afforded time to that candidate’s opponents for the office in question? 

“A. If the person involved is a legally qualified candidate for the office he is 
seeking, Section 315 requires ‘that equal opportunities’ be afforded him. It 
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will be recognized that who is a legally qualified candidate is dependent upon 
federal, state, and local law pertaining to the elective process and is not based 
upon provision of the Communications Act or the Rules of the Commission. 

“The question of the specific applicability of these principles, in the light of the 
enactment of the Communist Control Act of 1954, to candidates of the Communist 
Party or who are members of the Communist Party has not yet been determined. 

“15. Q. When is a person a legally qualified candidate for nomination as the 
candidate of a party for President or Vice-President of the United States? 

“A. In view of the fact that a person may be nominated for these offices by 
the conventions of his party without having appeared on the ballot of any state 
having presidential primary elections, or having any pledged votes prior to the 
convention, or even announcing his willingness to be a candidate, no fixed rule 
can be promulgated in answer to this question. Whether a person so claiming 
is in fact a bona fide candidate will depend on the particular facts of each situa- 
tion, including consideration of what efforts, if any, he has taken to secure dele- 
gates or preferential votes in state primaries. It cannot, however, turn on the 
licensee’s evaluation of the claimant’s chances for success, (Letter of May 28, 
1952 to Julius F. Brauner)” 

Vv. When are candidates opposing candidates? 

“16. Q. What public offices are included within the meaning of section 315? 

“A. Under the Commission’s rules, section 315 is applicable to both primary 
and general elections, and public offices include all offices filed by special or 
general election on a municipal, county, state or national level as well as the 
nomination by any recognized party as a candidate for such an office. 

“17. Q. May the station under section 315 make time available to all candidates 
for one office and refuse all candidates for another office? 

“A. Yes. The ‘equal opportunity’ requirement of section 315 is limited to all 
legally qualified candidates for the same office. 

“18. Q. If the station makes time available to candidates seeking the nomina- 
tion of one party for a particular office, does section 315 require that it make 
equal time available to the candidates seeking the nomination of other parties 
for the same office? 

“A. No, the Commission has held that while both primary elections or nomina+ 
ting conventions and general elections are comprehended within the terms of 
section 315, the primary elections or conventions held by one party are to be 
considered separately from the primary elections or conventions of other parties, 
and therefore, insofar as section 315 is concerned, ‘equal opportunities’ need only 
be afforded legally qualified candidates for nomination for the same office at 
the same party’s primary or nominating convention. (KWFT, Inc., 4 R. R. 885; 
Letter to Arnold Petersen, May 13, 1952; Letter to WCDL, April 3, 1953.) 

“19. Q. If the station makes time available to all candidates of one party for 
nomination for a particular office, including the successful candidate, may 
candidates of other parties in the general election demand an equal amount of 
time under section 315? 

“A. No. For the reason given above. (KWFETT, Inc., 4 R. R. 885.)” 

VI. What constitutes equal opportunities? 

“20. Q. Generally speaking, what constitutes equal opportunities? 

“A. Under section 315 and §§ 3.190, 3.290, and 3.657 of the Commission’s rules, 
no licensee shall make any discrimination in charges, practices, regulations, 
facilities, or services rendered to candidates for a particular office. 

“21. Q. Is a licensee required or allowed to give time free to one candidate 
where it had sold time to an opposing candidate? 

“A. The licensee is not permitted to discriminate between the candidates in 
any way. With respect to any particular election it may adopt a policy of selling 
time, or of giving time to the candidates free of charge, or of giving them some 
time and selling them additional time. But whatever policy it adopts it must 
treat all candidates for the same office alike with respect to the time they may 
secure free and that for which they must pay. 

“22. Q. Is a station’s obligation under section 315 met if it offers a candidate 
the same amount of time an opposing candidate has received, where the time of 
the day or week afforded the first candidate is superior to that offered his 
opponent? 

“A. No. The station in providing equal opportunities must consider the desira- 
bility of the time segment allotted as well as its length. And while there is no 
requirement that a station afford candidate B exactly the same time of day on 
exactly the same day of the week as candidate A, the time segments offered must 
be comparable as to desirability. 
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“93, Q. Is it necessary for a station to advise a candidate or a political party 
that time has been sold to other candidates? 

“A. No. The law does not require that this be done. If a candidate inquires, 
however, the facts must be given him, It should be noted here that a station 
is required to keep a public record of all requests for time by or on behalf of 
political candidates, together with a record of the disposition and the charges 
made, if any, for each broadcast. (Sections 3.190 (d), 3.290 (d), 3.657 (d).) 

“24, Q. If one political candidate buys station facilities more heavily than 
another, is a station required to call a halt to such sales because of the resulting 
unbalance? 

“A. No. Section 315 requires only that all candidates be afforded an equal 
opportunity to use the facilities of the station. (Letter to Mrs. M. R. Oliver, 
dated October 23, 1952.) 

“25. Q. If the candidate has received free time for a period of time and subse- 
quently a second candidate announces his candidacy, is the second candidate 
entitled to equal facilities retroactive to the date when the first candidate 
announced his candidacy? 

“A. Normally, yes. Once the station has made time available to one qualified 
candidate, its obligation to provide equal facilities to future candidates begins. 
A candidate cannot, however, delay his request for time and expect to use the 
‘equal opportunities’ provision to force a station to turn over most of the last 
few pre-election days to him in order to ‘saturate’ pre-election broadcast time. 
{Letter to Congressman Hunter, dated May 28, 1952; Letter to Congressman 
Frelinghuysen, dated March 2, 1954.) 

“26. Q. If a station has a policy of confining political broadcasts to sustaining 
time, but has so many requests for political time that it cannot handle them all 
within its sustaining schedule, may it refuse time to a candidate whose opponent 
has already been granted time, on the basis of its established policy of not can- 
celling commercial programs in favor of political broadcasts? 

“A, No. The station cannot rely upon its policy if the latter conflicts with the 
‘equal opportunity’ requirement of section 315. (Stephens Betg. Co., 3 R. R. 1.) 

“27. Q. If one candidate has been nominated by Parties A, B, and C, while a 
second candidate for the same office is nominated only by Party D, how should 
time be allocated as between the two candidates? 

“A, Section 315 has reference only to the use of facilities by persons who are 
candidates for public office and not to the political parties which may have nomi- 
nated such candidates. Accordingly, if broadcast time is made available for 
the use of a candidate for public office, the provisions of section 315 require that 
equal opportunity be afforded each person who is a candidate for the same office, 
without regard to the number of nominations that any particular candidate may 
have. (Letter to Thomas W. Wilson, dated October 31, 1946.) 

“28. Q. If a station broadcasts a program sponsored by a commercial ad- 
vertiser which includes one or more qualified candidates as speakers or guests, 
what are its obligations with respect to affording equal opportunities to other 
candidates for the same office? 

“A. If candidates are permitted to appear, without cost to themselves, on 
programs sponsored by commercial advertisers, opposing candidates are entitled 
to receive comparable time, also at no cost. (Letter to Senator Monroney, 
dated October 9, 1952.) 

“29. Q. Where a candidate for office in a state or local election appears on a 
national network program, is an opposing candidate for the same office en- 
titled to equal facilities over stations which carried the original program and 
serve the area in which the election campaign is occurring? 

“A. Yes. Under such circumstances an opposing candidate would be entitled 
to time on such stations. (Letter to Senator Monroney, dated October 9, 1952.) 

“30. Q. Where a candidate appears on a particular program—such as a regular 
series of forum programs, are opposing candidates entitled on demand to appear 
on the same program? 

“A. Not necessarily. The mechanics of the problem of ‘equal opportunities’ 
must be left to resolution of the parties. And while factors such as the size 
of the potential audience because of the appearance of the first candidate on 
an established or popular program might very well be a matter for consideration 
by the parties, it cannot be said, in the abstract, that equal opportunities could 
only be provided by giving opposing parties time on the same program. (Letter 
to Harold Oliver, dated October 31, 1952; Letter to Julius F. Brauner, dated 
October 31, 1952.)” 

VIL. What limitations can be put on the use of facilities by a candidate? 
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“31. Q. May a station delete material in a broadcast under section 315 because 
it believes the material contained therein is or may be libelous? 

“A. No. Any such action would entail censorship which is expressly pro- 
hibited by section 815 of the Communications Act. (Port Huron Betg. Co., 4 R. BR. 
1; WDSU Betg. Oo., 7 R. R. 769.) 

“32. Q. If a legally qualified candidate does make libelous or slanderous 
remarks is the station liable therefor? 

“A. The Commission has expressed its opinion in Port Huron Betg. Co., 4 R. R. 
1., that licensees not directly participating in the libel might be absolved from 
any liability they might otherwise have under state law, because of the operation 
of Section 315 which precludes them from preventing its utterance. But this is 
a matter which in the absence of any amendment to the law will have to be 
definitively decided by the courts. So far there have been no clear judicial hold- 
ings on this matter, but only dicta or lower court opinions supporting both posi- 
tions. It should be noted, however, that many states have passed laws which 
wholly or partially exempt licensees from liability under these circumstances. 

“33. Q. If a candidate secures time under section 315, must he talk about a 
subject directly related to his candidacy? 

“A. No. The candidate may use the time as he deems best. To deny a person 
time on the ground that he was not using it in furtherance of his candidacy 
would be an exercise of censorship prohibited by section 315 (WMCA, Inc., 
7 R. R. 1132). 

“34. Q. If a station makes time available to an office holder who is also a 
legally qualified candidate for re-election and the office holder limits his talks 
to non-partisan and informative material, may other legally qualified candidates 
who obtain time be limited to the same subjects or the same type of broadcast? 

“A. No. Other qualified candidates may use the facilities as they deem best 
in their own interest. (Letter to Congressman Allen Oakley Hunter, May 28, 
1952. ) 

“35. Q. May a station require an advance script of a candidate’s speech? 

“A. Yes, provided that the practice is uniformly applied to all candidates for 
the same office using the station’s facilities, and the station does not undertake 
to censor the candidate’s talk. (Letter of July 9, 1952, to H. A. Rosenberg, 
Louisville, Ky.) 

“36. Q. May a station have a practice of requiring a candidate to record his 
proposed broadcast at his own expense? 

“A. Yes. Provided again that the procedures adopted are applied without 
discrimination as between candidates for the same office and no censorship is 
attempted. (Letter of July 9, 1952, to H. A. Rosenberg, Louisville, Ky.)” 

VIII. What rates can be charged candidates for programs under section 315? 

“37. Q. May a station charge premium rates for political broadcasts? 

“A. No. Section 315, as amended, provides that the charges made for the use 
of a station by a candidate ‘shall not exceed the charges made for comparable 
use of such stations for other purposes.’ 

“38. Q. May a station with both ‘national’ and ‘local’ rates charge a candidate 
for local office its ‘national’ rate? 

“A. No. Under §§ 3.190, 3.290 and 3.657 of the Commission’s Rules a station 
may not charge a candidate more than the rate the station would charge if the 
candidate were a commercial advertiser whose advertising was directed to 
promoting its business within the same area as that within which persons may 
vote for the particular office for which such person is a candidate. 

“39. Q. Is a political candidate entitled to receive discounts? 

“A. Yes. Under §§ 3.190, 3.290 and 3.657 of the Commission’s Rules political 
candidates are entitled to the same discounts that would be accorded persons 
other than candidates for public office under the conditions specified, as well as 
to such special discounts for programs coming within section 315 as the station 
may choose to give on a nondiscriminatory basis. 

“40. Q. If candidate A purchases ten time segments over a station which 
cffers a discount rate for purchase of that amount of time, is candidate B 
entitled to the discount rate if he purchases less time than the minimum to which 
discounts are applicable? 

“A. No. A station is under such circumstances only required to make avail- 
able the discount privileges to each legally qualified candidate on the same 
basis. 

“41. Q. If a station has a ‘spot’ rate of two dollars per ‘spot’ announcement, 
with a rate reduction to one dollar if 100 or more such ‘spots’ are purchased on 
a bulk time sales contract, and if one candidate arranges with an advertiser 
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having such bulk time contract to utilize five of these spots at the one dollar 
rate, is the station obligated to sell the candidates of other parties for the same 
office time at the same one dollar rate? 

“A. Yes. Other legally qualified candidates are entitled to take advantage of 
the same reduced rate. (Letter to Senator Monroney, dated October 16, 1952.) 

“42. Q. Where a group of candidates for different offices pool their resources 
to purchase a block of time at a discount, and an individual candidate opposing 
one of the group seeks time on the station, to what rate is he entitled? 

“A. He is entitled to be charged the same rate as his opponent, since the pro- 
visions of section 315 run to the candidates themselves and they are entitled to 
be treated equally with their individual opponents. (Report and Order, Docket 
11092. )” 

Chairman Davis. We will now hear from Mr. Ken Harding, assist- 
ant to the chairman of the Democratic congressional campaign com- 
mittee. 

Mr. Mike Kirwan is not available. How about summarizing your 
views, Mr. Harding. 


STATEMENT OF KENNETH R. HARDING, ASSISTANT TO THE 
CHAIRMAN OF THE DEMOCRATIC CONGRESSIONAL CAMPAIGN 
COMMITTEE 


Mr. Harptne. Yes. I have no formal statement to offer to the com- 
mittee, but I would like to just offer a few observations, if I may, of 
thoughts I think you gentlemen might take into consideration in 
thinking about rewriting any of the phases of the Practices Act. 

Congressman Kirwan expresses his regret he was unable to appear 
before the committee himself this morning. 

The Corrupt Practices Act and the phase that I am interested in in 
my line of work, is that dealing with candidates for Con 

Now, most of the other testimony that I have heard has dealt with 
the national picture, but I am sure, as you gentlemen realize and 
appreciate, the problems that confront a candidate for Congress are 
manifold, especially when it comes to compliance with the Corrupt 
Practices Act and the reporting of any contributions or expenditures 
under that act. 

At the present time it is my belief there is no effective control of 
expenditures of candidates. The Corrupt Practices Act, as it is 
written, of course, with the $2,500 up to $5,000 limitation, has been a 
very Sg limitation as far as today’s expenditures are con- 
cerned. 

In fact, I know of no contested campaign in the country where the 
limitations, the overall limitations, for that campaign are under that 
amount, or ince near that amount. 

The big problem that confronts the candidate is how to remain legal 
while he is a candidate. It is certainly the intention of any man who 
aspires to the House of Representatives—which, in my belief, is one of 
the most important offices in the country—to be honest, but how does 
he remain legally within the law. It presents a real problem. 

In many contests, as I am sure you gentlemen realize, you can 
through the district and you will see billboards, or you will hear the 
radio or see TV p ms, and if you were to sum up the costs of the 
programs they would be far in excess of the limitations placed on the 
candidate in running for the office. Those normally are handled 
through local committees. They are not required to file under the 
law. There, once again, you run into the conflict with the first amend- 
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ment, the freedom of speech, as to the responsibility that the Member 
may have for that which he legally has knowledge of in his report to 
the Clerk of the House. 

There are many interpretations that have been placed just upon 
that, and some of them probably for a matter of convenience, probably. 

Congressman Keating yesterday was talking of cases in his district 
where legal committees within his district, county committees, spent 
money for his campaign, and for the candidacy of judges and other 
local candidates. How that can be determined; that is, how much can 
be charged to the congressional candidate poses a real problem. I 
think that we should probably try to be a little more realistic on what 
it costs to run for Congress today. It is a very expensive campaign, 
and how we can say that a candidate must spend only $5,000, or up to 
$5,000, and no more, when we know of so much more money being 
spent within districts, it makes a fallacy of the law, and I do not thin 
any candidate should be placed in that position. 

One of the real problems is really a conflict of laws between the 
State law and Federal law. I believe the Corrupt Practices Act says 
the limitation will be even lower if it is set lower by the State. 

Well, there once again that poses another problem for the candi- 
date. In some States the candidates must send their statement to 
their secretary of state, or other legal officer, that they apport cer- 
tain individuals to collect money, or spend money in their behalf. 

The question arises: Does, then, the candidate have legal knowl- 
edge of any of the contributions or expenditures? It is true that he 
filed a statement that he authorized them, but I have heard many 
mterpretations placed upon that requirement. 

I might just make a side comment here on the testimony of one of 
the gentlemen who preceded me that really is not a part of a law, 
but which poses a problem. I know on this interpretation of section 
315 of the Communications Act our committee tried to send copies 
of this act to all of our candidates, both in 1954 and 1956, because 
of the many questions that we get around that particular section. 

We contacted the Commission, and the Commission had six copies 
on hand at that time. Finally we went out and mimeographed copies 
and sent them out to our candidates because it does pose a real problem. 

Mr. Hitrines. You have heard some of the previous testimony 
about the problems of candidates trying to get equal time, particu- 
larly pointing up some of the peculiar problems that come to office- 
holders who I think, as I said earlier, are treated as second-class 
citizens because they are not given an opportunity to do their job 
as required, report to their people what they are doing. Do you think 
in your work that it is getting to be more a problem for candidates, 
both incumbents and the aeeaacaen for office other than incumbents, to 
have an opportunity to get on television and radio? 

Mr. Harprne. I do, sir. I would say, in my opinion, one of the 
most effective services that a Member, an incumbent. Member, can 
render to his constituents is this report which I think he should be 
able to make to his people at a periodic time. 

Now, I believe that most incumbents are permitted to have radio and 
TV time for reporting to their people up to filing time. 


Mr. Hixirnes. But not in the metropolitan areas. 
Mr. Harprnea. That is correct. 
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Mr. Hines. The metropolitan areas are far more restrictive in 
allowing such time to Congressmen and Senators. 

Mr. Harprne. That is correct. 

Mr. Hixi1nes. So if a Congressman is so unfortunate as to come 
from a metropolitan area, he often may in a campaign have to spend 
much more money because he cannot get time available, even in a 
nonelection year, and he has to pay a great sum of money in the metro- 
politan area to buy time, if he can get it, and if he cannot then, of 
course, he has to spend more money for other forms of advertising 
media ; is that not true? 

Mr. Harprna. That is correct, and I would say that cost of tele- 
vision time is prohibitive in most metropolitan areas for the average 
congressional candidate. 

There is one other phase of campaigning. or a problem that comes 
up each time, that you gentlemen might talxe under consideration, and 
that is the improper use of the frank. 

Now, in many cases, States and whole sections of the country are 
flooded with franked mail. Of course, there is no question but what 
leadership should have the right to send franked mail throughout the 
country, or the Member should service his district or his State, as 
the case may be, but I have seen what I would consider to be abuses. 
And certainly the candidate in opposition to the gentleman who is 
using the frank must spend money. 

This abuse of the frank involves quite a bit of money that I think 
should, in some way, be charged to the candidacy of that candidate. 
How, I do not know. 

There is another problem that comes up in campaigning that we 
get many inquiries on and that is the question of so-called institu- 
tional advertising. Many of you gentlemen, I am sure, are con- 
fronted in your districts with full-page advertisements by the cor- 
porations that are prohibited under the act from contributing to 
campaigns. Yet you will see advertisements that are really editorials. 
Under freedom of speech I suppose that is all right, but some- 
where along the line I think consideration should be given that 
that is no longer advertising in the sense that they are promoting 
the product of theircompany. They are not. It is purely for political 
purposes in many cases, and it is a hard thing for the candidate in 
opposition to combat. 

I believe that that fairly well sums up some of the problems that 
the average candidate is confronted with. 

The sum and the crux of the whole problem is this—I think we 
should realize that the average candidate finds it very difficult to 
comply with the law. His intentions are good, but it is very hard to 
live within the limits of the law and run for Congress. 

no CR Davis. You have been very helpful. We thank you very 
much. 

The committee will stand adjourned until 10 o’clock tomorrow 
morning. 

(Whereupon, at 12 o’clock noon, the committee adjourned to re- 
convene the following day, Wednesday, December 19, 1956, at 10 a. m.) 











INVESTIGATION OF CAMPAIGN EXPENDITURES 


WEDNESDAY, DECEMBER 19, 1956 


Hovst or RepresenTATIves, 
SproraL Commirree To INVESTIGATE 
CamPpaiIGn Expenpirures, 1956, 
Washington, D. vu’. 

The special committee, met, pursuant to adjournment at 10 a. m., 
in room 1304, New House Office Building, Hon. Clifford Davis (chair- 
man) presiding. 

Present: The Honorable Clifford Davis, chairman, the Honorable 
Kenneth B. Keating, the Honorable Patrick J. Hillings, the Honor- 
able Robert E. Jones, Jr., the Honorable Richard Bolling. 

Also present : Gillis W. Long, chief counsel, Richard T. Allen, chief 
investigator and Raymond D. Watts, associate counsel. 

Chairman Davis. The committee will come to order. 

We are glad to have our former colleague, Leonard Hall, appear 
before this committee this morning. We are acting informally but 
we are trying to get some counsel on possible violations of the Federal 
election laws. Ordinarily a man who has been as successful as you 
have the last couple of times may not have in mind any changes in 
the rules, but I am sure you do have some. 

I repeat we are delighted to have you here this morning and we will 
listen to your prepared statment and possible we may have questions. 


STATEMENT OF LEONARD W. HALL, CHAIRMAN, REPUBLICAN 
NATIONAL COMMITTEE 


Mr. Hatx. Thank you very much. Mr. Chairman and gentlemen, 
first I will read my prepared statement and then, of course, will be 
happy to answer any questions you may have that I can answer. 

As a former House Member, I welcome this opportunity to appear 
before this special committee which is studying campaign expenditures 
for 1956. You are here concerned with problems which were first 
considered and acted upon by Congress in 1907. In that year, as a 
result of recommendations of President Theodore Roosevelt, Congress 
passed an act making it unlawful for any corporation to make a con- 
tribution in connection with Federal elections. The following admin- 
istration sponsored a further widening of coverage and the Campaign 
Expense Publicity Act was adopted by Congress and signed by Presi. 
dent Taft. It was this act which first required the filing of statements 
with the Clerk of the House. 

All of us engaged in political activity agree that every effort should 
be made to interest more and more individuals in political campaigns 
and, in particular, to increase the number who provide financial sup- 
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port through their contributions. Every political leader is desirous 
of broadening the base of financial support. 

In the desire to prevent a few from contributing too much, we 
should not attempt restrictions or complex filing provisions and regu- 
lations which will discourage new givers and dry up contributions 
from hundreds of smal] contributors whose numbers are wing 
annually. New legislation requiring additional filing by inc ividual 
contributors, limiting the types of committees which may be estab- 
lished, limiting the committees which may collect funds, and other- 
wise making difficult and restricting the freedom of action of indi- 
viduals may well discourage the very people that all of us would like 
to bring into political activity for the first time. 

There should be publicity and there should be limitations, but the 
burdens should not be such as to discourage the activity of the great 
majority of political volunteers. 

Statements and publicity about campaign spending and campaign 
donations often give the impression that any spending or any con- 
tributing is in some way improper. Such, of course, is not the case. 
The people of this country should be fully and thoroughly informed 
as to the people running for office and the issue in any campaign. This 
takes time and effort and above all, money. 

I may say there, Mr. Chairman, that all you have to do today is look 
at the expenses for television and radio. I would hazard a guess that 
both of the major parties this year spent, each spent better than $2 
million on that item alone. So campaigning is expensive today. 

Under our system this money should come from the contributions 
of millions of interested citizens and in every way we should encourage 
and give approval to such activity. 

If I were to choose one thing above all others to stress to this com- 
mittee, it would be this: In designing any new legislation, you should 
be certain that it makes it easier for Americans in every walk of life 
to participate both as active workers and as financial contributors, no 
matter how small. 

T am strongly of the opinion that the Congress should not attempt, 
through legislation, to regulate primaries within the States. By 
control over the seating of its Members, the House and the Senate 
have a method of disapproving campaign activities which are deemed 
to violate the moral sense of our people. Controls in primary and 
State elections should be as close to the people as possible. They should 
be handled wherever possible by local legislation and local super- 
Vision. 

You have inquired as to my views concerning censorship by an 
impartial group of citizens or a commission of campaign literature. 
I do not see how it would be practical to do this. Campaigns move 
quickly and thousands of committees are issuing documents and 
material. There would not be time to submit this material and secure 
its approval within the limits of an active campaign period. Here 
again, improper literature and material do more harm to the candi- 
date in whose support it is issued than it does to the opponent. The 
good sense of our people is, I believe, an adequate control in this 
area. Furthermore, censorship is basically abhorrent to the American 

eople. 
" T'do have a few specific suggestions which I think this committee 
should consider : 
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1. It would tly facilitate political reporting if the Clerk of the 
House and the Secretary of the Senate were to adopt uniform methods 
and forms for the reports on expenditures and contributions. The 
use of such forms and standardized practice would greatly simplify 
the whole reporting process and eliminate duplication and confusion, 

2. The present provisions of the Hatch Act, which are quite prop: 
erly designed to prevent the sale of articles or advertising as a su 
terfuge for contributions, have been construed to limit the sale by 
national committees of almost every type of item. I believe that this 
drastic provision should be restudied and redrawn so that local candi- 
dates and State and local committees—in fact, anyone—may purchase 
literature and campaign items such as buttons, pictures, and banners 
from the national committees of both parties at cost. In addition, I 
believe that both parties should be authorized to sell magazines, hand- 
books, and other items of political interest, at eenpyeet prices to 
those desiring to buy. I believe that both parties should be authorized 
to sell magazines, handbooks, and other items of political interest, at 
nonprofit prices to those desiring to buy. I believe that the statute 
could be so framed that this right could not in any way be abused and 
used as a subterfuge for contributions. 

I might add there, Mr. Chairman, that you recall the Democratic 
Party got out the so-called Democrat Digest. They did that by 
setting up a separate corporation. It so happened the officers of the 
corporation were also the officers of the Democratic National 
Committee. 

My feeling is that the committee itself should be allowed to issue 
and sell a magazine of that type if they desire to do so without going 
through the necessity of setting up a separate corporation. But 
under the present law our attorneys advise us we cannot issue any 
magazine or newspaper and sell it. 

3. I do not believe there can be any disagreement that the present 
limitation of $3 million in the amount of money which may be spent 
by a national political committee is outmoded and unrealistic. It 
was adopted more than 15 years ago before postwar inflation and 
before such expensive and essential campaign items as television and 
air travel were the requisites of efficient campaigning. 

In this present campaign the three national committees of the Re- 
ublican Party set a budget of around $7 million. Each one has a 
imitation of three. But naturally one committee could not run their 

national campaign and that is also the reason why, in this campaign 
we saw organizations like the Citizens for Eisenhower and Nixon and 
Volunteers for Stevenson and Kefauver, simply because of the limita- 
tion of $3 million put on one national committee for one candidate. 

4. In addition, the present limitations in the amounts which may be 
spent in campaigns for Representatives and Senators are too Coat 

his committee will perform a very real service if, after study, it calls 
attention to the necessity of revising upward the existing limitations 
and determines the dollar amount which should be allowed in these 
various campaign areas. 

In the questions which you submitted to me for study and considera- 
tion, there were a number of suggestions as to the possible effectiveness 
of additional legislation. lodeied were proposals (@) which would 
require indivduals making contributions to make additional reports; 
(6) which would cut down the amount which any one individual could 
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give; (c) which would limit the number of campaigns to which one 
could contribute in any one year, and (d@) several others which would 
also cireumscribe and restrict freedom of action by individual donors. 

By and large, I do not favor any additional restrictions on individ- 
ual contributions. Our present high rates of taxation and our gift- 
tax laws requiring the reporting of all gifts in excess of $3,000 and the 
payment of gift taxes after gifts beyond a certain total have been made, 
are I believe, together with publicity, effective limitations on the 
amount of money which any one individual can contribute in a single 
campaign. 

I may add there, too, Mr. Chairman, that the question is almost 
becoming academic because as the years roll on it 1s becoming more 
difficult to get any number of sizable contributions. That is the rea- 
son why, if you look at our campaign for funds and the Democratic 
campaign for funds, you will find where 10 years ago each party had 
only a few thousand contributors. I would say now each party has 
hundreds of thousands of contributors. Time and taxes are taking 
care of the question of big contributors to parties. 

I do wish to emphasize my belief in the importance of publicity on 
contributions. So long as the people of the country know who is 
making the contributions and the amount of the contributions, you can 
rely on their judgment. 

This committee is dealing with a most complicated and involved 
problem, one on which you can find as many ideas as there are active 
political workers. I think constant study of the problem is most help- 
ful, and I trust that suggestions will be forthcoming from your de- 
liberations which will improve our political system. 

Thank you, Mr. Chairman. 

Chairman Davis. Thank you so very much for a fine, fair state- 
ment. 

Mr. Jones? 

Mr. Jones. No questions. 

Chairman Davis. Mr. Keating? 

Mr. Keatina. No questions. 

Mr. Davis. Mr. Bolling? 

Mr. Botrine. On your third page, items 3 and 4, you indicate your 
belief with which I agree that the limitations are too low. I wonder 
if you have an offhand opinion as to what the appropriate limitation 
should be, item 3. 

Mr. Hau. I think a limitation in the neighborhood of 10 or 12 
million dollars today would cover it. 

Mr. Kratrne. You and Mr. Butler are in complete agreement. 

Mr. Hau. That happens once in a while. 

Mr. Bo.iine. With reference to item 4, I forget whether Mr. 
Butler or another witness suggested there should be some tie-in on the 
limitation with the number of voters involved in the particular politi- 
cal subdivision. For example, one United States Senator from the 
State of New York has a great many more constituents than one from 
the State of Nevada. 

Do you feel that would be a sensible approach, that there should 
be that kind of relationship ? 

Mr. Hau. Yes, I think it is 3 cents per voter today or a minimum 
amount. If you increase the amount per voter you would arrive at 
an adequate solution of the problem. 
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Mr. Borirne. Then despite the faet that House districts are sup- 
posed to be generally equal in size we know they are not the same type 
of approach should be taken for House seats, as well! 

r. Haw. That is right. I remember when I was in Congress I 
represented the First Congressional District in New York. In 1940 
that congressional district cast more votes than were cast by 13 dif- 
ferent States in the Union. Certainly you need a few more dollars 
m that type of district. 

Mr. oii You do not have any suggestions about where we 
are to get this money for these campaigns after the limits are placed 

Mr. ates Off the reeord. 

Discussion off the record. ) 

hairman Davis. I was interested in your statement that you = 

st that no legislation to regulate primaries should be considered. 

‘ou are the first to make the very definite and positive statement in 
that direction. I see your reasoning, also. 

Any other questions ? 

Mr. Keatrne. I want to say that I disagree entirely with the witness 
on the regulation of primaries. I have been questioning some wit- 
nesses along this line, feeling that the eventual selection of the Member 
of the House or Senate, in so many areas of the country, in both parties, 
is determined in the primaries that I feel there is a real national 
interest in the selection of the nominee who is going to be the one 
sitting and the same rules should apply, or some rules should be set 
up for expenditures in primaries. I respect the views of the witness 
but I am in disagreement. 

Mr. Butler did not take a position. He was inclined to think that 
was something for further consideration. 

Mr. Hau. I repeat this. Number 1, both Houses have control over 
that when they seat their Members. If there is any wrongdoing, 
under the law today they can control that. 

Mr, Keartina. That is true on wrongdoing, but we are dealing with 
something that is not necessarily wrongdoing. 

Mr. Hatt. In the past I recall, and you recall, too, where Senators 
were not seated because of too much money spent in their campaigns. 
That was the item which controlled whether or not they would be 
seated as a Senator. 

The thing we have in this country which is different from most 
countries is our parties are built from the States up and not from the 
top down. We have 48 separate States and I am one of those who 
feel that States can be fully trusted to regulate and control the people 
who are elected, generally speaking. I think we can trust the States 
to have proper laws with respect. to primaries for the parties. 

Mr. Keartne. I do not expect. neh able to convince the witness. 
Apparently he does not expect to convince me. I wanted to put myself 
on record in light. of the chairman’s remarks. 

Mr. Hittiwes. Mr. Hall, yesterday we had testimony regarding 
that section of the law which requires television and radio stations to 
pre equal time. I am sure you are very familiar with that particu- 

ar problem. 

We had testimony from the representative of the National Asso- 
ciation of Radio & Television Broadcasters advocating abolition com- 


78 INVESTIGATION OF CAMPAIGN EXPENDITURES 


pletely of that section and allowing radio and television stations to 
use whatever judgment they wanted to in the problem. 

I wonder if you could give us your view on that situation. Should 
we abolish the section or should the section be changed in any way ? 

Mr. Hatt. I think you can trust the industry. I know when you 
speak of free time I would be absolutely opposed to Congress passing 
any legislation which would allow to candidates for the presidency 
equal time paid for by the Government or donated by the television 
station, because if you start with television, that is the most expensive, 
the next area you get into which is expensive is planes. Are we going 
to say to airlines, each one, “you give so many planes free to candi- 
dates” and then on railroads—I do not know where we would end 
this situation if we decided that public utilities—that is really what 
they are—should give something free to candidates for public office. 

Then, as you know, today running for the presidency there are 
several candidates always. Would you give them free time, free 
planes, free railroads? 

I think we should let our parties stand on their two feet. Once in a 
while we do have a tough time getting money. I recall for 20 years 
we had a tough time paying for our secretaries but we rode the storm. 
Perhaps Mr. Butler did have a tougher time this year, but certainly 
no tongher than we have had in the past. 

I think if our two parties stand on their two feet, pay for what 
they do, the people will respect them and see to it that they are taken 
care of and sustained. 

Mr. Hizines. You think we ought to leave the section as is? 

Mr. Hatt. I think you can trust the industry. But so far as the 
section is concerned today it has not, so far as I am concerned, had 
any adverse reaction. 

Mr. Hirxr1Nes. Just one other question on the same general sub- 
ject. You mentioned the high cost of campaigns now particularly be- 
cause of television. I think most of the congressional candidates in 
both parties have found in the metropolitan areas the purchase of 
television is almost impossible because there are so many television 
stations and the cost is so high they do not have the opportunity. In 
smaller places like Rochester, N. ¥ —— 

Mr. Keatinc. Western New York is blanketed with the very finest 
television stations in the Nation. 

Mr. Hires. I am glad to see Rochester is being brought up to 
date in that regard. 

Mr. Kratrne. Off the record. 

(Discussion off the record.) 

Mr. Hires. Mr. Chairman, the question I would like to ask to 
get some reflection from Mr. Hall on the subject is: What do you 
think can be done or do you think anything can be done by way of 
changes in the law to make it easier for candidates in these areas where 
television is almost impossible for them to obtain either gratis or 
because of the high cost, to give these candidates in those areas a 
chance to tell their story to the people? This would not apply so much 
to Presidential, Vice Presidential, or gubernatorial, or even senatorial 
candidates, but primarily the House candidates, . 

Mr. Hau. First, I think we all in politics have to look at television 
sharply because maybe we use too much of it. In other words, you can 
saturate too fully and I think when we reach 1960 both parties will 
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look at the picture again and wonder whether they should do as much 
televising as they did in this campaign. 

So far as the cost of it is concerned, I do not know how to answer 
your question because all I can see is the cost going wp. You reach 
this conclusion, however, with respect to television. I do not say this 
because I believe House Members are not the most important people in 
the world. But we find by surveys that, generally speaking, people do 
not listen to too many candidates on television during the campaign. 
They will listen to the candidates for President and Vice President, 
but when you go below that we get the feeling from our experts in 
that field that the rating is very, very low and that is the reason why 
I presume both in the national campaign on the part of the Democrats 
and on the part of the Republicans we used the top figures only, because 
they get the listening audience. 

I repeat, when you go below that it is pretty tough to get a real 
listening audience during a campaign. I do not know whether that 
answers your question, but on the question of cost I have no answer. 

Mr. Huturnes. Thank you. 

Mr. Keatine. Do you think you will televise all of the convention 
in 1960? 

Mr. Hatz. Again I think the stations or rather the networks will 
take a new look at that picture because you can saturate too much 
with politics, 

Mr, Keatrne. I imagine that is true. 

Chairman Davis. Do you have any questions, Mr. Long? 

Mr. Lona. The suggestion has been made here, Mr. Hall, that con- 
tributions, up to a limited amount, be considered a tax credit or that 
deductions be allowed for contributions up to a limited amount. 

What are you feelings on the subject ? 

Mr. Hatz. First, I do not think political contributions should be 
a tax credit. We do not do that with charitable contributions and I 
do not see why we should start in a new field as far as political contri- 
butions are concerned. 

With respect to allowing a tax deduction for an amount given to a 
political party, I would like to see that studied and see what the answer 
would be. For instance, I have heard figures of allowing a tax deduc- 
tion for $100. Well, you are trying to get the men with the small 
income to give money. Ifthe man with a small income gives $100, he 
is in the 10 percent bracket, he will pay $90. If the man in the 90 per- 
cent bracket gives $100 he is only giving $10. I do not know whether 
that will increase the number of contributors or not. 

I would like to see something like that tried because it is absolutely 
essential to broaden the base and get people interested in giving money 
to our two major parties. 

Mr. Lone. Did the Republican National Committee during the 
aa rataputg make a concerted effort to broaden the base of contri- 

utions ¢ 

Mr. Hau. Yes; we had under our women’s division a house-to- 
house canvass to raise dollar contributions. I haven’t the exact figure 
here. but I know it ran well up into the hundreds of thousands. 

Mr. Lone. Do you consider this undertaking a success or not ? 

Mr. Hau. Generally speaking, it was a success. We tried one other 
interesting thing which did not work out. We picked one city and 
decided to use television to advertise that workers were going to come 
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to houses to collect. We used that one place as just a tryout situation. 
The interesting part was after 2 weeks of televising and putting over 
radio that people were coming to get donations we did not get any 
more than in those areas where we did not do anything like that. In 
that particular situation television and radio did not work. 

Mr. Keatrne. They left home, perhaps. 

Mr. Hats. They were not there when the person called. 

Chairman Davis. If there is nothing further of Mr. Hall, thank 
you very much. 

Mr. Harty. Thank you. 

Chairman Davis. We will have Mr. Graham next. You have made 
a considerable study and a real contribution recently on this whole 
question of spending money in a political campaign. This committee 
is treating the matter informally as far as the hearings are concerned, 
but we are anxious to get as much counsel and advice as we possibly 
can. We appreciate your presence here and will be glad to hear you. 


STATEMENT OF PHILIP L. GRAHAM, PRESIDENT AND PUBLISHER, 
WASHINGTON POST AND TIMES HERALD 


Mr. Granam. I am Philip L. Graham, G-r-a-h-a-m, president and 
publisher of the Washington Post and Times Herald. 

Mr. Chairman, I have no prepared statement. J] might, in a pre- 
liminary way, pending questions from you and the committee, just 
say that my interest in this has extended over, I suppose, more than my 
adult life because my father used to have campaign deficits before 
I was 21 in Florida polities. 

But some time in 1955 several members of the Advertising Council 
of which I am a director and myself thought about this problem. We 
proposed a method of approach that I will outline briefly. The Ad- 
vertising Council, just for background, is an association of all the 
different elements of American industry having anything to do with 
advertising, newspapers, radio stations, billboards, magazines, and 
so on. 

Every year for about 14 years American business has given to the 
public service about $100 million a year worth of free advertising for 
the Red Cross, CARE packages, aid to Hungary, preventing forest 
fires, a multiplicity of good, noncontroversial, nonpartisan causes. 

We proposed that if we could bipartisan interest, the Advertising 
Council would put some 8 to 10 or 12 million dollars’ worth of free 
advertising through the various media of communication at an appro- 
priate time, election year, to urge people to understand that to be 
good citizens one not only had to register and vote and understand 
issues but, if possible, to make a financial contribution to all our public 
officials from dogeatcher to President of the United States if they 
expected those public officials to be free to do their job in the best 
possible way. 

Like many newish things that are suggested a little late, we only 
had a year to get started. We did not get off the ground largely be- 
cause of the tardiness of our start in it and because of the time it 
takes in this big country to talk different people into joining com- 
mittees and smoothing out differences. 

Our hope was twofold, and I believe there is still possibility in it: 
One, that these advertising messages could make people understand 
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the necessity for money in political campaigns and the legitimacy 
of money and two, that the campaign would have the important by- 
product of helping the public to understand the prestige, the impor- 
tance, and the essential dignity of politics and politicians in a free 
society. That, broadly, was our plan and our look at the thing. 

Mr. Jones. Is that underway now ¢ 

Mr. Granam. No, sir. We hoped to do it in 1956. What we had 
to have, sir, was a public committee beyond criticism to sponsor it 
so that no one wield be looking under the bed or be suspicious about 
motivations. We hoped to get Mr. Hoover and Mr. Truman to be 
eochairmen of it. Everyone agreed they would be the obvious co- 
chairmen to head such a committee. We just were not able to arrange 
that because of the different requirements they had and passage of 
time. I think I was largely to blame for getting started too late on 
the idea. 

I testified week before last in the Senate committee and they urged 
us, the Advertising Council, to try this again for the 1960 campaign 
year. I believe we will try it again. Whether we will succeed a sec- 
ond time or not I do not know, but being a Scotsman I remember Mr. 
Bruce and maybe it will take a seventh time. 

Mr. Jongs. I want to give you all the encouragement I possibly can 
because it is the most worthwhile proposition I have heard in a long 
time, This idea of the word “politics” being an objectionable word 
seems to be universal. It needs some understanding. 

Mr. Boxing. I am curious as to why your next target would be 
1960, I recognize that is a presidential year, but why would it not be 
a good idea to start with a nonpresidential year and work up to the 
presidential year ? 

Mr. Granam. Mr. Bolling, I think that is a very good question. 
Perhaps I am just too cautious. We found so much hesitancy and com- 
plexity about the thing that: my own feeling is that it would be better 
to start in a presidential year because, unfortunately, we found a lot 
of people did not know there were elections except on years divisible 
by 4. Weare starting a new idea. 

Mr. Jones. We divide by 2 here. 

Mr. Granam. I know. We thought as a step at a time that would 
be the best way. 

Mr. Boxing. I can see that as an important consideration for obvi- 
ous reasons and less obvious ones. It seems to me important that part 
of your campaign should be to make people aware that every 2 years 
something happens to affect them. 

Mr. Grauam. Right. 

Chairman Davis. Mr. Keating? 

Mr. Keatine. No questions. 

Chairman Davis. Mr. Hillings? 

Mr. Hiuirines. No questions. 

Chairman Davis. Thank you very much for coming up here, Mr. 
Graham. You have been very helpful. 

Mr. Grauam. Thank you. 

Chairman Davis. Brig. Gen. John Reed Kilpatrick, chairman of 
the Citizens for Eisenhower-Nixon in the last campaign. We are glad 
to hear from you, General. 

87131—57——7 





ro ee 


82 INVESTIGATION OF CAMPAIGN EXPENDITURES 


STATEMENT OF BRIG. GEN. JOHN REED KILPATRICK, CHAIRMAN, 
CITIZENS FOR EISENHOWER-NIXON 


General Kitearricx. Mr. Chairman, I have no general statement 
and no prepared matter. I would be very glad to answer any ques- 
tions in any areas in which I am competent to answer. 

Chairman Davis. Let me suggest Mr. Long ask you a few formal 
questions, and we will come along if we have anything in mind. 

Mr. Lone. General, you are probably familiar with the present fil- 
ing requirements of national committees and I would think familiar 
with the fact that State and local committees—I italicize those be- 
cause of the limited definition of them—are not required to file reports 
with the Clerk of the House or the Secretary of the Senate. 

What is your feeling as to whether it would be advisable to require 
the filing of reports by any committees that are attempting to influence 
a Federal election ¢ 

General Kuuratrick. My experience in this matter was limited to 
this one past campaign. I am a rank amateur, and it would be a bit 
presumptuous to set myself up as an authority on this matter. I 
found in my experience in the last campaign that the requirements for 
full publicity of contributions, expenditures, and so forth, was 
extremely healthy. 

I have no particular change to recommend to improve the situation. 

I wish to correct one little impression that might have been gathered 
from Mr. Hall’s testimony to which I listened most attentively. 
From one thing he said you might have gathered that the Citizens for 
Eisenhower-Nixon, that our coming into being had something to do 
with the limitation of $3 million on one organization. That was not 
the case. The fact that there was a limitation on the amount of con- 
tributions that one party or one organization might raise and expend 
had nothing to do with our coming into being. 

I do not think he intended that, but that impression might have 
been gained from one of his parenthetical remarks. 

Mr. Keattne. Mr. Long, in your questioning of the general, I did 
not exactly understand. Under the present law does not any volun- 
tary Se genneitien which raises money for Federal candidates have to 
report ? 

Mr. Lone. Only if they are active in two or more States. 

Mr. Kratrne. You were limiting it to organizations acting in only 
one State to elect Federal officers ? 

Mr. Lone. Yes, sir. The incongruity of the thing appears to me, 
to use an example, in that the candidates for Congress have to file 
reports but a committee that is organized on behalf of a candidate for 
Congress by his friends is not under a similar requirement. 

Mr. Keartne. Federal requirement. 

Mr. Hit1iines. Suppose you had a national organization Citizens 
for Eisenhower-Nixon or Volunteers for Stevenson-Kefauver. Say 
in the State of Illinois you have the Tllinois Citizens for Eisenhower 
and that that committee could say it is only operating within the State 
of Illinois, While there is a loose affiliation to the national group the 
affiliation is not such that you could say that committee in Tilinpis is 


operating in two or more States and does not have to file. Does that 
situation present itself? 
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Mr. Lone. Yes. Quite often the ones that attain any size, to be 
on the safe side, file a report because of the fact that their operations 
may extend over the borders of the State. 

Mr. Keatine. If a local volunteer organization in a particular State 
accepted a contribution from outside the State, would that subject 
them to the filing requirement under present law / 

Mr. Lone. I would have to check the exact wording of the statute 
to give an opinion on that question. The statute, as I recall it, reads, 
“influencing or attempting to influence in two or more States.” I do 
not know what the interpretation would be as to whether or not the 
fact that money came from one State would make the committee, 
“attempting to influence the election in two or more States.” I would 
say not, because the language of the statute is as I recall it, “attempt- 
ing to influence the election in two or more States.” Such a committee 
probably would not be required to report. 

General, during the recent campaign did the Citizens for Eisen- 
hower-Nixon make a deliberate effort to broaden the base of political 
contributions and, if they did, did you consider such an attempt a 
success or failure ¢ 

General Kitparricx. Yes, we definitely endeavored to broaden the 
base of financial support. While we received something over 13,000 
different contributions, that is not a fair gage at all because actually 
it was many times that because we received substantial contributions 
in lump sums from our various State organizations, which in turn 
came from many thousands of contributors. 

We at headquarters issued something over 13,000 separate receipts. 

Mr. Lone. How much did that represent, dollarwise ¢ 

General Kitratrickx. Dollarwise, in all that represented some- 
thing—I have to qualify. It is rather difficult to make positive state- 
ments because certain State organizations made direct contributions 
for the payment of specific things, like radio and television, that 
affected the particular State or that originated in a particular State 
or unit. 

Approximately $700,000 came to national headquarters or to things 
sponsored by our national headquarters from various State and coun- 
try and subordinate units affiliated with us, and some not definitely 
affiliated. 

Mr. Lone. Do you feel that allowing a contribution as a tax credit 
or treating it as a tax deduction would encourage contributions and 
tend to broaden the base even further ? 

General Kizpatricn. I do very definitely. I feel it should be limited 
to a total of $100. That is, not $100 to each committee or subdivision, 
but a total of $100. That may bring about a slight inequity in that a 
man in the high income tax bracket would get a bigger credit than a 
man in a low income tax bracket, but I feel that is not too important 
because the man in the high bracket probably gives in excess of $100, 
and it equalizes. 

Mr. Lone. The question of full disclosure as against the require- 
ments imposed upon the individuals or committees in reporting is a 
very serious one. How detailed do you make your report? 

General Kizpatrick. The statement that we filed with the Clerk of 
the House is as complete a disclosure as I can conceive of. 

Mr. Lone. I agree. How much of a burden did it impose on you 
to file that report ? 
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General Kitparrick. No undue burden whatsoever. Any organi- 
zation, particularly a voluntary organization such as ours, I felt should 
be punctiliously careful of its financial records. 1 went over our ex- 
penditures and our contributions painstakingly and I read every item 
in the report that we submitted to the Clerk of the House. I wanted 
to be certain myself that nothing crept in there that might cause em- 
barrassment or anything that was improper. 

Mr. Lone. That is all. 

Mr. Warrs. I wanted to ask you, are you in favor of the proposal 
that the public and Congress are entitled to know what contributions 
are received and what is expended by organizations which attempt to 
affect the result of primary elections? 

General Kitparrick. Absolutely, yes. 

Mr. Warts. In that connection, I wonder if you would agree that 
the present requirements for disclosure do not really give Congress and 
the public a full picture, because of the exemptions contained in the 
present law. For example, the present law exempts State and local 
committees and organizations from filing reports of contributions re- 
ceived and expended and also exempts organizations and committees 
mterested only in primary elections. 

General Kitparricx. When you get to the State, congressional dis- 
trict, the county, and even the precinct, I can see a building up of com- 
plexity that would be tremendous. In our campaign, our organiza- 
tion was an unincorporated association. We had no direct control 
over our State and subordinate units and organizations. I could not. 
require them and have any authority to make it stick to do any specific 
thing. The only control we had at national headquarters was the with- 
drawal of approval or sponsorship, or whatever you choose to call it, 
and if all our units sent, or the idea was that they would send, a certain 
amount of funds to the national headquarters for the national cam- 
paign, telecasts, advertising, publicity, and so forth, but they required 
additional funds for their local purposes and we had no control or 
no responsibility for that. I can see a very complicated situation if 
you try to set up a framework that will go right down, say, into a 

recinct. You might get some cumbersome machine that would nullify 
its effectiveness. 

Mr. Warts. Sir, may I amplify this a little further. The present 
reporting requirements, you faunls testified, were not burdensome, or 
unduly burdensome, to you this year? 

General Kitparrick. That is correct. 

Mr. Warts. Would it have made your reporting requirements 
unduly burdensome had you been called upon to report not just that 
you received, say, a $5,000 contribution from the X-County branch 
of Citizens for Eisenhower-Nixon, but had also been required to 
report each contributor of $100 or more to that branch? That is, if 
the branch had to report it to you and you in turn report it? 

General Kinpatrick. I think that would have been very, very cum- 
bersome. I do not think we could have enforced that. I would have 
been writing letters to counties and States and doing little else, and 
even so I am not sure we would have had the data or that I would have 
been assured of its accuracy. 

Mr. Hall raised one pomt I would like to second very emphat- 
ically. I think the rule about a national organization being pro- 
hibited by law from selling anything such as campaign buttons, litera- 
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‘ture, and so forth, is entirely too stringent. In fact, the only thing I 
knowingly know we have done where we have broken the law—and 
I am embarrassed about it but not too apologetic—the law prohibits 
us from selling the furniture we had left over. I have sold it; I am 
sorry ; but I was advised later that technically violates the law because 
we sold something. 

Mr. Jones. Are you entering a plea of guilty now, General ? 

General Kivrarrick. Yes, sir. I- throw myself on the mercy of 
the court. 

Chairman Davis. Well, you conducted yourself in such a way, 
General, you will have no criticism on that score from anybody in 
the country ; I feel sure about that. 

Any questions from any members of the committee / 

Thank you very much for a very fine statement. 

Ganoanl Kens sieter Thank you. 

Chairman Davis. The committee concludes by hearing Mr. Justin 
F. Winkle, Assistant Commissioner of Internal Revenue. 


STATEMENT OF JUSTIN F. WINKLE, ASSISTANT COMMISSIONER 
OF INTERNAL REVENUE 


Mr. Winxte. Mr. Chairman, I have a rather brief prepared state- 
ment here. With your permission I shall read it. 

Chairman Davis. You may proceed. 

Mr. Wrinute. Mr. Chairman and members of the committee, I am 
appearing today in response to your invitation addressed to the 
Commissioner of Internal Revenue to express such views as we may 
have on the need for changes in existing laws governing Federal 
elections. More specifically, it is my understanding that the com- 
mittee is especially interested in the rules followed by the Internal 
Revenue Service in determining whether an organization qualifies 
as an “educational” organization, contributions to which are deduct- 
ible for Federal income tax purposes, and whether a deduction should 
be allowed, for income tax purposes, for gifts of up to $50 or $100 
to a political party, committee, or candidate. 

The Internal Revenue Service is glad to be of assistance to your 
committee in this matter and we shall do our best to give such infor- 
mation as is permissible under the laws and regulations governing 
the administration of the Federal tax statutes. 

I have here, Mr. Chairman, a prepared statement which I should 
like to offer for the record. This statement explains the provisions of 
the Internal Revenue Code which have a bearing on Poe cam- 
paigns and the enforcement and investigation procedures relating 
to such provisions. It was presented last October 9 to the Senate 
Subcommittee on Privileges and Elections of the Committee on Rules 
and Practices. 

Chairman Davis. Without objection it will be made a part of the 
record. 

(The statement referred to is as follows :) 


STATEMENT BY JusTIN F. WINKLE, ASSISTANT COMMISSIONER OF INTERNAL 
Revenve (TecHNIcAL), Berore THE SENATE SUBCOMMITTEE ON PRIVILEGES AND 
ELeEcTIONS OF THE COMMITTEE ON RULES AND Practices, Ocroper 9, 1956 


Mr. Chairman and members of the subcommittee; I am appearing today in 
response to a request of your subcommittee for a representative of the Internal 








86 INVESTIGATION OF CAMPAIGN EXPENDITURES 


Revenue Service to testify before the subcommittee as te the application of the 
revenue laws to political contributions and amounts expended for newspaper 
and periodical advertisements by corporations and individuals. We are glad 
to be able to assist your subcommittee in this matter and shall do our’ best to 
give such information and other assistance as is permissible under the present 
laws and regulations governing the administration of the Federal tax statutes. 

It is my understanding that the subcommittee is specifically interested in the 
following: 

(1) Applicability of the Federal income and gift taxes to campaign 
eontributions and to amounts expended for newspaper and periodical 
advertisements by corporations and individuals; 

(2) Investigation and enforcement procedures with reference to such 


items. 
I have here, Mr. Chairman, a prepared statement dealing with these matters 
which, with your permission, I would like to read. There is also attached an 


appendix which sets out the provisions of the Internal Revenue Code referred 
to in the statement. At the close of my remarks I would like to offer both 
a copy of my statement and the compilation of the statutory provisions for 
the records of the subcommittee. A similar statement, I might say, was pre- 
sented to a special committee of the House of Representatives in 1952 by a 
representative of the Service. Although the Internal Revenue Code of 1954 
has been enacted since that time, the tax consequences of these transactions 
have not changed to any appreciable degree since. 1952. 

First, I should like to explain the statutory provisions, Treasury regulations, 
and related provisions which have application in détermining the tax conse- 
quences of political contributions and of amounts expended for newspaper and 
periodical advertisements, and then to describe the role of the Internal Reveue 
Service in administering these provisions. 


1. PROVISIONS OF THE REVENUE STATUTES AND RELATED PROVISIONS 


(a) Gift tar on campaign contributions 


The basic Federal revenue statutes are contained in the Internal Revenue 
Code, which is title 26 of the United States Code. You will understand that 
most of the statutory provisions of the code are rules of general application 
which will either apply or not apply to activities in the political field depending, 
just as in many other areas, upon the facts of each particular situation. In 
fact, with but two exceptions which I shall explain later, no provision of the 
Internal Revenue Code refers directly to political campaigns or contributions. 

The Federal gift tax law has application to a political contribution depend- 
ing upon whether the contribution falls within the applicable tax imposing 
provisions of the statute. The gift tax is imposed under chapter 12 of the 
Internal Revenue Code of 1954 on the transfer by any individual of property 
by gift. The term “individual” means a‘ natural person and the tax is not 
imposed upon a corporation. Section 2501 contains the basic tax imposing 
provisions of this chapter. 

Section 2522 of the code provides for a deduction in computing taxable gifts 
in the amount of certain gifts made to certain charitable, religious, educational, 
and similar organzations. There is no special exemption under this section for 
contributions to political organizations. Moreover, the deduction of a gift to 
any of the specified organizations will, under the statute, be denied if a sub- 
stantial part of its activities are devoted to carrying on propaganda or other- 
wise devoted to influencing legislation. Such gifts are subject to the tax and 
to the reporting requirements on the same basis as gifts made to individuals. 
However, in determining the applicability of the gift tax to political contribu- 
tions to both organizations and individuals, the following provisons. of the law 
must be taken into consideration. 

In determining the total amount of gifts made during any year by the donor, 
section 2503 provides an annual exclusion of the first $3,000 given to any donee. 
This means that a contribution to any person or organization, including a 
political organization, may be made each year in the amount of $3,000 or Jess 
without any requirement that the amount be reported for gift tax purposes. 
There is only one exception to this rule which, however, is not pertinent here. 
In determining the amount permitted as an exclusion in the case of a contribu- 
tion made to a political organization, only one $3,000 exclusion is permitted, even 
though the personal campaigns of several individuals may be benefited by the 
contribution made to such organization. 
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In connection with the application of the $3,000 annual exclusion considera- 
tion must be given to the splitting provisions contained in section 2513. The 
provisions of this section have the effect of doubling the exclusion so that a 
spouse may make a $6,000 contribution to each donee without any part of it 
qualifying as a gift, provided that the other spouse consents to the application 
of the gift-splitting provisions of the law. 

Section 2521 of the code grants to each donor a $30,000 lifetime exemption. 
This is in addition to the annual $3,0000 per donee exclusion. As in the case of 
the $3,000 exclusion, a husband may use his wife’s exemption with her consent. 
Thus, in addition to being able to make annual gifts of $6,000 without gift-tax 
liability to any number of donees, a married person may make additional gifts 
in the sum of $60,000 throughout his lifetime without gift-tax liability. 

Thus, it can be seen that where a gift is made in any year in excess of $3,000 
by any one donor to a political organization, the gift tax is imposed on such con- 
tribution if the $30,000 lifetime exemption has previously been exhausted. 

Section 6019 requires an individual making any transfers by gift (except those 
to any donee not exceeding $3,000 in the case of any one donee) to file a gift-tax 
return. Thus, even though an individual may not be subject to a gift tax because 
of a $30,000 lifetime exemption, he would, nevertheless, be required to file a 
return if gifts in a year to any one donee exceed $3,000. 


(0) Application of income tagz to campaign contributions 


The principal provisions of the Internal Revenue Code which must be consid- 
ered in connection with the treatment of political contributions for income-tax 
purposes are sections 162 and 170. In this connection it must be borne in mind 
that no expenditure is deductible for income-tax purposes unless a specific pro- 
vision of the Internal Revenue Code permits the deduction. 

Section 162, dealing with the deductibility of trade or business expenses, pro- 
vides for the deduction of all the ordinary and necessary expenses paid or in- 
curred during the taxable year in carrying on any trade or business. The pro- 
posed regulations under this section, which have been published as a notice of 
proposed rulemaking and are now awaiting final publication as a Treasury deci- 
sion, provide that expenditures for lobbying purposes, for the promotion or defeat 
of legislation, for political purposes, or for the development or exploitation of 
propaganda (including advertising other than trade advertising) relating to any 
of the foregoing purposes, are not deductible from gross income. These pro- 
posed regulations under the 1954 code are substantially similar to those issued 
under the 1989 code and were sustained by the Supreme Court in the case of 
Textile Mills Securities Corporation v. Commissioner (314 U. S. 326 (1941) ), in- 
volving the denial of a deduction of expenses of this nature as business expenses 
under section 23 (a). 

The proposed regulations, however, do contain one modification of prior regu- 
lations in an attempt to clarify the deductibility of amounts paid as dues or con- 
tributions to a trade or business organization where such organization is inci- 
dentally involved in influencing or attempting to influence legislation. Thus, the 
position is taken therein that dues or contributions to labor or agricultural asso- 
ciations, business leagues, etc., are deductible if the activities of such organiza- 
tion which consist of lawfully attempting to promote or defeat legislation are 
incidental to the organization’s general purposes and program. 

Within the broad statutory framework of this section of the law dealing with 
the deductibility of business expenses, there have been a number of court deci- 
sions and administrative rulings relating to specific fact situations. 

It has been held, for example, that running for office or the conduct of a politi- 
eal campaign for public office is not “carrying on a trade or business” (Michael 
F. McDonald, 1 T. C. 738, aff'd, 1389 F. (2d) 400, aff’d, 323 U. S.57). Accordingly, 
expenditures for advertising, traveling, printing, contributions to party organi- 
zations, etc., of a candidate running for election or for reelection to a public office 
are not deductible as a business or nonbusiness expense. 

On the other hand, the Service has held that a contribution by a taxpayer 
engaged in a trade or business in a particular locality to a committee organized 
for the purpose of bringing a national political convention to such locality 
constitutes an allowable deduction under section 162, provided it is made with 
a reasonable expectation of a financial return commensurate with the amount 
of the contribution (Revenue Ruling 55-256, C. B. 1955-1, 22). 

Section 170 of the Internal Revenue Code permits the deduction of contribu- 
tions by individuals and corporations, with certain limitations, to described 
charitable, religious, educational, and similar organizations. Political organiza- 
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tions are not included in this section and thus do not qualify as organizations to 
which deductible contributions may be made. Moreover, it is provided in 
the section that no organization of the type specified may qualify if a substantial 
part of the activities of the organization is devoted to carrying on propaganda 
or otherwise attempting to influence legislation. 

One of the two sections of the Internal Revenue Code which expressly con- 
tains a reference to political contributions is seetion 501 (c) (3), relating to 
the exemption of certain organizations from the income tax. Exemption is denied 
under this section if any substantial part of the activities of the organization 
consists of lobbying activities or if it participates in or intervenes in any 
political campaign on behalf of any candidate for public office. 

The other section containing a reference to political contributions relates to 
the denial of bad debt deductions in the case of debts owed by political parties. 
Section 271 makes an exception to the rules generally applicable in permitting 
a deduction for bad debts by specifically denying a deduction in the case of a 
taxpayer (other than a bank) with respect to an indebtedness to any political 
party; National, State, or local committee of a political party; or any com- 
mittee or organization which accepts contributions for the purpose of influenc- 
ing the election of any individual to a public office. This provision was added to 
the Internal Revenue Code in 1952 by Public Law 471, 82d Congress, 2d 
session. 

The ordinary political contribution is considered at gift and, as such, is not 
taxable income to the recipient. Section 102 of the code excludes from gross 
income the value of all property acquired by gift, bequest, devise, or inheritance. 
In this connection the Service has ruled that the portion of a political contribu- 
tion received by a political organization or a candidate for public office which 
is diverted from political campaign purposes to the personal use of the candidate 
or other individual constitutes taxable income to such candidate or other in- 
dividual (Revenue Ruling 54-80, C. B. 1954-1, 11). 


(c) Deductibility of amounts expended for newspaper and periodical adver- 
tisements 


The provisions of the Internal Revenue Code which must be considered in 
connection with the tax treatment of amounts expended for newspaper and 
periodical advertisements of corporations and individuals is section 162, re- 
lating to trade or business expenses. This section has been previously referred 
to in my discussion with respect to the income tax aspects of campaign con- 
tributions and permits the deduction of all ordinary and necessary expenses in- 
curred in carrying on a trade or business. 

Administrative interpretations and judicial decisions have produced certain 
basic rules and standards which should be considered in any discussion of the 
tax treatment of amounts expended for advertising purposes. It should be 
noted in this regard that in the application of these rules and standards deter- 
minations are made on a case-to-case basis, with the result in each case being 
determined upon the basis of the law as applied to ail of the pertinent facts. 
The principle has long been recognized that in order for business expenses to be 
deductible for income tax purposes it must be established that the expenditure is 
directly related to the business of the taxpayer and qualifies as an ordinary and 
necessary expense. 

Section 1.162-15 (c) of the proposed regulations, which we have previously 
cited as denying the deduction of campaign contributions made for political 
purposes, has equal application to amounts expended for advertising purposes. 

One ruling published by the Service relating to the deductibility of advertising 
expenditures may be of particular interest to the subcommittee. In Revenue 
Ruling 56-343 (I. R. B. 1956-30, 8 (July 23, 1956)) the Service held that ex- 
penditures for the purchase of advertising space in the official program of a 
national political convention are deductible under certain conditions. However, 
to the extent that the amounts paid for such advertising (1) are not reasonable 
in amount, (2) do not bear a direct relationship to the advertiser's business, or 
(3) exceed the advertising value of the space acquired, they will be considered 
as contributions to a political organization and not allowable as a deduction for 
Federal income tax purposes. 

Another area in which I have been advised that the subcommittee is interested 
relates to the deductibility of amounts spent for so-called institutional adver- 
tising. In I. T. 3564, C. B. 1942-2, 87 the Service ruled that amounts expended 
for institutional advertiisng would be deductible if certain conditions are met. 
The ruling held, in part, as follows: 
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“The test of whether expenditures for advertising are deductible is whether 
they are ordinary and necessary and bear a reasonable relation to the business 
activities in which the enterprise is engaged. This is not Yntended to exclude 
institutional advertising in reasonable amounts or goodwill advertising calculated 
to influence the buying habits of the public. If such expenditures are extrava- 
gant and out of proportion to the size of the company or to the amount of its 
advertising budget in the past, or if they are not directed to public patronage 
which might reasonably be expected in the future, such payments will be dis- 
allowed as deductions.” 

Institutional advertising, as that term is used by the Service, means advertising 
which does not present to the public the particular products or services of the 
particular advertiser, but which does put the name of the advertiser before the 
public. The Service has not attempted to define the type or form of advertising 
which a business must employ. For example, a taxpayer may select as its 
advertising medium a radio or television program, consisting for the most part 
of entertainment or music, or one devised for educational purposes, or a news 
broadcast; or a taxpayer may purchase space in a newspaper or magazine in 
which nothing appears but the name and address of the taxpayer. In general, 
a taxpayer is free to choose the advertising which best serves its purpose and 
which meets the tests set out in the Internal Revenue Code and the regulations. 


2. INVESTIGATION AND ENFORCEMENT PROCEDURES 


There are two basic approaches to the enforcement of the income- and gift-tax 
laws with respect to their applicability to campaign contributions and amounts 
spent for political advertising purposes. These two approaches are generally 
applicable in respect to the enforcement of all internal revenue laws. 

The laws are enforced through the education of the public as to the applica- 
tion of the internal-revenue laws to specifie transactions in which they are 
involved and through investigation and audit procedures conducted by our field 
personnel. 

The administration of the tax laws by the Internal Revenue Service is con- 
ducted through its national office and its field organization. The national office 
in Washington provides general direction and supervision of field operations 
and furnishes technical advice with respect to tax matters to both the public 
and the field offices. Field offices process returns, receive remittances, conduct 
investigations, determine the tax liabilities, and hear appeals. 

The national office educates the general public and its field personnel as to the 
proper application of the tax laws through the following media: Regulations 
are issued and tax-return forms containing as specific instructions as possible 
are prepared and placed in the taxpayers’ hands in order that they will have in- 
formation which will enable them to file proper tax returns. Rulings are issued 
upon request as to the tax consequences of specific transactions and all signif- 
icant rulings are published in accordance with a prescribed set of standards. 
A number of rulings have been issued and published dealing with the questions 
in which the subcommittee is interested, some of which I have previously re- 
ferred to in my statement. 

The instructions issued in connection with the income tax return forms have 
stated the rule that contributions to political organizations or candidates are 
not deductible. The rule has also been emphasized in the annual editions of 
the Internal Revenue Service booklet entitled “Your Federal Income Tax” which 
is read by thousands of taxpayers. 

All returns filed are potentially subject to a field examination by internal- 
revenue personnel. However, because of manpower limitations and other con- 
siderations, the Service is unable to examine all returns, the total of which— 
including all types—exceeded 88 million in 1955. 

The Collection Division in each district, during its processing operations, sorts 
and groups income-tax returns into various categories which studies and experi- 
ence have shown to have a high frequency of error. In the case of income-tax 
returns special employees in each district have the responsibility of supervising 
the selection of all returns for examination in accordance with standards pre- 
scribed by the national office. These returns are then made available to the 
Audit Division where they are subjected to either an office or field examination 
under a system of priorities consistent with available manpower to perform 
the task. 

'.. Im the ease of gift tax returns, substantially the same procedures are fol- 
lowed. Because of the $30,000 lifetime exemption, and in order to insure a 
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proper computation of the tax, all currently filed gift-tax returns and related 
documents are associated with prior gift-tax returns by the Collection Division 
before forwardingto the Audit Division for selection and examination. 

Under the applicable regulations all donees receiving gifts in any taxable 
year in excess of $3,000 are required to file with the director of internal reve- 
nue for the district in which the donor resides information returns on form 
710. These information returns are considered in the examination of gift-tax 
returns. If a gift-tax return has not been filed by the donor he is requested 
to furnish information concerning his failure to file a return for that year. 
Similarly, if a donor return reveals that a donee has not filed an information 
return, the failure to do so is investigated. 

This concludes my prepared statement, Mr. Chairman. If there are any ques- 
tions, or if additional information is required on any particular point in my 
statement, I shall do my best to clarify the matter or to submit additional data. 


Exuisir A—PRoVISIONS OF THE INTERNAL REVENUE CODE REFERRED TO IN STATE- 
MENT BEFORE THE SENATE SUBCOMMITTEE ON PRIVILEGES AND ELECTIONS OF THE 
COMMITTEE ON RULES AND PRACTICES 
(Nore.—All sections set forth are from the Internal Revenue Code of 1954.) 


Sec. 102. Girrs AND INHERITANCES. 


(a) GeNnERAL RULE.—Gross income does not include the value of property 
acquired by gift, bequest, devise, or inheritance. 
* * ae * ck s * 
Sec. 162. Trape oR BUSINESS EXPENSES. 


(a) In GENERAL.—There shall be allowed as a deduction all the ordinary and 
necessary expenses paid or incurred during the taxable year in carrying on any 
trade or business, including— 

* * ok * * a” * 


Sec. 170. CHARITABLE, Erc., CONTRIBUTIONS AND GIFTS. 
(a) ALLOWANCE oF DEepuUcTION.— 

(1) GENERAL RULE.—There shall be allowed as a deduction any charitable 
contribution (as defined in subsection (c)) payment of which is made within 
the taxable year. A charitable contribution shall be allowable as a deduction 
only if verified under regulations prescribed by the Secretary or his delegate. 

of ok * ~ * +* * 

(c) CHARITABLE CONTRIBUTION DEFINED.—For purposes of this section, the 
term “charitable contribution means a contribution or gift to or for the use of— 

* * * * a * * 


(2) A corporation, trust, or community chest, fund, or foundation— 

(A) created or organized in the United States or in any possession thereof, 
or under the law of the United States, any State or Territory, the District of 
Columbia, or any possession of the United States; 

(B) organized and operated exclusively for religious, charitable, scientific, 
literary, or educational purposes or for the prevention of cruelty to children 
or animals; 

(C) no part of the net earnings of which inures to the benefit of any private 
shareholder or individual; and 

(D) no substantial part of the activities of which is carrying on propaganda, 
or otherwise attempting, to influence legislation. 

A contribution or gift by a corporation to a trust, chest, fund, or foundation shall 
be deductible by reason of this paragraph only if it is to be used within the United 
States or any of its possessions exclusively for purposes specified in subpara- 
graph (B). 

a 


ok cd of * . = 
Sec. 271. Dests OWED BY POLITICAL Partigs, Ec. 


(a) GenerAt Rute.—In the case of a taxpayer (other than a bank as defined 
in section 581) no deduction shall be allowed under section 166 (relating to bad 
debts) or under section 165 (g) (relating to worthlessness of securities) by 
reason of the worthlessness of any debt owed by a political party. 

(b) DEFINITIONS.— 

(1) Po.rricar party.—For purposes of subsection (a), the term “political 
party” means— 


Vee 
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(A) a political party; 

(B) a national, State, or local committee of a political party; or 

(C) a committee, association, or organization which accepts contribu- 
tions or makes expenditures for the purpose of influencing or attempting 
to influence the election of presidential or vice-presidential electors or of 
any individual whose name is presented for election to any Federal, State, 
or local elective public office, whether or not such individual is elected. 

(2) ConTRisuTIons—For .purposes of paragraph (1) (C), the term “con- 
tributions” ineludes a gift, subscription, loan, advance, or deposit, of money, or 
anything of value, and includes a contract, promise, or agreement to make a 
contribution, whether or not legally enforceable. 

(3) ExPENpDITURES.—For purposes of paragraph (1) (C), the term “ex- 
penditures” includes a payment, distribution, loan, advance, deposit, or gift, 
of money, or anything of value, and includes a contract, promise, or agreement 
to make an expenditure, whether or not legally enforceable. 


“Sec. 501, Exemprion From Tax ON CORPORATIONS, CERTAIN TRUSTS, Etc. 


(a) Exemption From TaxaTion.—An organization described in subsection (c) 
or (d) or section 401 (a) shall be exempt from taxation under this subtitle 
unless such exemption is denied under section 502, 503, or 504. 


* * % * * * * 


(c) List or _Exempr ORGANIzATIONS.—The following organizations are 
referred to in subsection (a) : 


* * * * * * * 


(3) Corporations, and any community chest, fund, or foundation, organized 
and operated exclusively for religious, charitable, scientific, testing for public 
safety, literary, or educational purposes, or for the prevention of cruelty to 
children or animals, no part of the net earnings of which inures to the bene- 
fit of any private shareholder or individual, no substantial part of 
the activities of which is carrying on propaganda, or otherwise attempt- 
ing, to influence legislation, and which does not participate in, or intervene 
in (including the publishing or distributing of statements), any political 
campaign on behalf of any candidate for public office. 


* & * * = * 2 
Sec. 2501. Imposrrion or Tax. 


(a) GENERAL RuLeE.—For the calendar year 1955 and each calendar year 
thereafter a tax, computed as provided in section 2502, is hereby imposed on 
the transfer of property by gift during such calendar year by any individual, 
resident or nonresident, except transfers of intangible property by a nonresident 
who is not a citizen of the United States and who was not engaged in business 
in the United States during such calendar year. 


ok * * * os - a 
Src. 2503. Taxasie Girts. 


(a) GENERAL DEFINITION.—The term “taxable gifts” means the total amount 
of gifts made during the calendar year, less the deductions provided in sub- 
chapter © (sec. 2521 and following). 

{b) Exctusions From Girts.—In the case of gifts (other than gifts of future 
interests in property) made to any person by the donor during the calendar year 
1955 and subsequent calendar years, the first $3,000 of such gifts to such person 
shall not, for purposes of subsection (a), be included in the total amount of gifts 
made during such year. Where there has been a transfer to any person of a 
present interest in property, the possibility that such interest may be diminished 
by the exercise of a power shall be disregarded in applying this subsection, if 
no part of such interest will at any time pass to any other person. 


* * Kk * * * os 


Sro. 2513. Grrr py HUSBAND orn WIFE TO THIRD PARTY. 
(a) CONSIDERED as Mape OneE-HAtr sy Hacu.— 

(1) Ly ceneRaLt.—A gift made by one spouse to any person other than his 
spouse shall, for the purposes of this chapter, be considered as made one-half 
by him and one-half by his spouse, but only if at the time of the gift each 
spouse is a citizen or resident of the United States. This paragraph shall 
not apply with respect to a gift by a spouse of an interest in property if he 
creates in his spouse a general power of appointment, as defined in section 
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2514 (c), over such interest. For purposes of this section, an individual shall 
be considered as the spouse of another individual only if he is married to 
such individual at the time of the gift and does not remarry during the re- 
mainder of the calendar year. 
(2) CoNSENT OF BOTH sPOUSES.—Paragraph (1) shall apply only if both 
_ Spouses have signified (under the regulations provided for in subsection (b) ) 
their consent to the application of paragraph (1) in the case of all such gifts 
made during the calendar year by either while married to the other. 


(b) MANNER AND TIME oF SIGNIFYING CoNSENT.— 


(1) MANNeER.—A consent under this section shall be signified in such manner 
as is provided under regulations prescribed by the Secretary or his delegate. 

(2) Time.—Such consent. may be so signified at any time after the close of 
the calendar year in which the gift was made, subject to the following 
limitations— 

(A) the consent may not be signified after the 15th day of April following 
the close of such year, unless before such 15th day no return has been filed 
for such year by either spouse, in which case the consent may not be signified 
after a return for such year is filed by either spouse ; 

(B) the consent may not be signified after a notice of deficiency with 
respect to the tax for such year has been sent to either spouse in accordance 

with section 6212 (a). 
* 


* * * * * * 


Sec. 2521. Speciric EXEMPTION. 


In computing taxable gifts for the calendar year, there shall be allowed a 
deduction in the case of a citizen or resident an exemption of $30,000, less the 
aggregate of the amounts claimed and allowed as specific exemption in the com- 
putation of gifts taxes for the calendar year 1932 and all calendar years inter- 
vening between that calendar year and the calendar year for which the tax is 
being computed under the laws applicable to such years. 


Sec. 2522. CHARITABLE AND SIMILAR GIFTS. 
(a) CITIZENS OR RESIDENTS.—In computing taxable gifts for the calendar year, 
there shall be allowed as a deduction in the case of a citizen or resident the 


amount of all gifts made during such year to or for the use of— 
ca aK cs * * * . _* * 


(2) a corporation, or trust, or eommunity chest, fund, or foundation, 
organized and operated exclusively for religious, charitable, scientific, literary, 
or educational »urposes, including the encouragement of art and the prevention 
of cruelty to children or animals, no part of the net earnings of which inures 
to the benefit of any private shareholder or individual, and no substantial part 


of the activities of which is carrying on propaganda, or otherwise attempting, 
to influence legislation ; 


+ + * * * + * 
Sec. 6019. Gurr Tax RETURNS. 

(a) In GeneraL.—Any individual who in any calendar year makes any 
transfers by gift (except those which under section 2503 (b) are not to be 
included in the total amount of gifts for such year) shall make a return with 
respect to the gift tax imposed by subtitle B. 

a 


a * * aK * * 


Mr. Winxte. With your permission also, I should like to take but 
a few minutes to read a ewes statement which summarizes this 
explanation of the Internal Revenue Code and which comments on 
the two specific questions to which I have just referred. 


1. PROVISIONS OF THE INTERNAL REVENUE CODE AND RELATED REGULATIONS 


With but two exceptions there are no provisions of the Internal 
Revenue Code which refer directly to political campaigns or contri- 
butions. However, since most of the statutory provisions of the code 
are general in scope, their application to activities in the political 
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field depends, just as in many other areas, upon the facts of each 
particular situation. 

(a) Gift tax on campaign contributions: The Federal gift-tax 
law has application to political contributions on the same basis as a 
gift made to an individual. In determining the total amount of gifts 
made during any year by an individual, section 2503 of the code pro- 
vides an annual exclusion of the first $3,000 given to any donee. This 
means that a contribution to any person or organization (including 
a political organization) may be made each year in the amount of 
$3,000 or less without any requirement that the amount be reported 
for gift-tax purposes. A husband and wife may make a $6,000 con- 
tribution to each donee without any part of it qualifying as a gift 
by virtue of the gift-splitting provision in the law. In addition to 
the annual $3,000 per donee exclusion, the code allows each donor a 
es lifetime exemption or a total of $60,000 in the case of married 
couples. 

Section 2522 of the code provides a deduction in computing taxable 
gifts made to certain charitable, religious, educational, and similar 
organizations. However, no deduction is allowed for contributions 
to political organizations. Moreover, the deduction of a gift to any 
of the specified organizations will, under the statute, be denied if a 
substantial] part of its activities are devoted to carrying on propaganda 
or otherwise devoted to influencing legislation. 

(6) Application of income tax to campaign contributions: Gener- 
ally speaking, for income-tax purposes, no expenditure is deductible 
unless a specific provision of the Internal Revenue Code permits the 
deduction, or the expenditure can be termed an ordinary and necessary 
expense incurred in carrying on a trade or business. It has been the 
longstanding position of the Internal Revenue Service that contribu- 
tions to political parties or candidates are not deductible from gross 
income. 

Section 170 of the Internal Revenue Code permits the deduction of 
contributions by individuals and corporations, with certain limita- 
tions, to describe charitable, religious, educational, and similar organ- 
izations. Political organizations are not included in this section and 
thus do not qualify as organizations to which deductible contributions 
may be made. Moreover, it is provided in the section that no organ- 
ization of the type specified may qualify if a substantial part of the 
activities of the organization is devoted to carrying on propaganda 
or otherwise attempting to influence legislation. 

One of the two sections of the Internal Revenue Code which ex- 
pressly contains a reference to political contributions is section 501 
(c) (3), relating to the exception of certain nonprofit, educational, 
religious, and charitable organizations from the income tax. Exemp- 
tion is denied under this section if any substantial part of the activ- 
ities of the organization consists of lobbying activities or if it par- 
ticipate in, or intervenes, in any political campaign on behalf of any 
candidate for public office. 

The other section containing a reference to political contributions 
relates to the denial of bad debt deductions in the case of debts owed 
by political parties. Section 271 makes an exception to the rules gen- 
erally applicable in permitting a deduction for bad deb‘s by specific- 
ally denying a deduction in the case of a taxpayer (other than a bank) 
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with respect to an indebtedness of any political, party; or any com- 
mittee or organization which accepts contributions for the purpos 
of influencing the election of any individual to a public office. This 
provision was added to the Internal Revenue Code in 1952 by Public 
Law 471, 82d Congress (2d sess.). 


2. CONTRIBUTIONS TO EDUCATIONAL ORGANIZATIONS 


As T have indicated, section 501 (c) (8) of the code provides an 
exemption from income tax in the case of nonprofit educational 
institutions and organizations. Moreover, a deductible contribution 
within certain statutory limitations, may be made to such organiza- 
tions. To qualify for an exemption from tax the code provides, in 
part: (1) that no substantial part of the activities of the organiza- 
tion must be carrying on propaganda, or otherwise attempting, 
to influence legislation; and (2) the organization must not participate 
in, or intervene in (including the publishing or distributing of state- 
ments), any political campaign on behalf of any candidate for public 
office. This second condition was enacted as a new provision of the 
Internal Revenue Code of 1954. 

I will not attempt in this brief statement to recite the litigation 
history of this section and its predecessor section, section 101 (6) of 
the Internal Revenue Code of 1939. If the committee is interested in 
this, I would like to submit for the record a copy of statement which 
was made by a former Assistant Commissioner of Internal Revenue on 
June 2, 1954, before the Special Committee of the House of Repre- 
sentatives to Investigate Foundations and Other Organizations, 

een Davis. Without objection it will be made a part of the 
record. 

(The statement referred to is as follows :) 

Mr. Winxtz. I think it would suffice to say for purposes of this 
statement, that as a result of this litigation it is now reasonably estab- 
lished that the fact that an organization has a particnlar viewpoint, 
or takes a particular position, with respect to the subject. or subjects 
presented by it, and that it openly advocates such position, will not if 
itself operate to deny exemption if in its presentation of the subject 
or subjects there is a full exposition of the facts upon which the advo- 
cated position is premised whereby the individual or the public may 
form independent opinion or conclusions based upon a fair presenta- 
tion of pertinent factual material. 

This rule has been incorporated in our proposed regulations. It is 
important to note, however, that it applies only where the organiza- 
tion does not, in any substantial part, carry on propaganda, or other- 


wise attempt, to influence legislation or participate in, or intervene in, 
any political campaign on behalf of any candidate for public office. 

I will not recite those provisions of the proposed regulations which 
treat of attempts to influence legislation but I would like to read 
for the information of the committee, that part. of the regulations 
which sets out the rule regarding political activities conducted by 
such an organization. i 

The rule is contained in a provision of section 1.501 (¢) (8)-1 of 
the proposed regulations and reads as follows: 


(2) Political activities—An organization which is otherwise exempt under 
the provisions of section 501 (c) (3) is denied exemption thereunder if it partici- 
pates or intervenes in any political campaign on behalf of any candidate for 
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public office. For the purpose of that section “candidate for public office” means 
an individual who offers himself, or is proposed by others, as a contestant for 
an elective public office, whether such office be national, State, or local. Activities 
which constitute participation or intervention in a political campaign on behalf 
of a candidate include, but are not limited to, the publication or distribution of 
written or printed statements or the making of oral statements on behalf of 
such a candidate. The coincidental advocaey or espousal of a principle or 
philosophy or an issue, as distinguished from the advocacy of the candidacy of an 
individual, will not of itself operate to deny exemption to an organization which 
is otherwise exempt under this section merely beca‘ise a particular candidate 
for public office also advocates or espouses the same principle, issue, or philosophy. 
If, in fact, however, the primary purpose of an organization is thereby to support 
or oppose a particular candidate for public office rather than to espouse a 
principle, exemption may be denied. 


Those, in brief, Mr. Chairman, are the rules followed by the Service 


in the “educational organization” area in which I understand the 
committee is chiefly interested. 


3. LEGISLATIVE AMENDMENT TO PERMIT A DEDUCTION FOR POLITICAL 
CAMPAIGN CONTRIBUTIONS 


Any legislative amendment allowing an income-tax deduction for 
a political campaign contribution involves first of all a question of tax 
policy which is outside the realm of responsibility of the Internal 
Revenue Service. I have been authorized to state, however, that the 
Department feels that a position on this important question could be 
formulated only on the basis of a specific proposal covering the amount 
which would be deductible, the types and number of committees to 
which contributions could be made, the evidence of contributions which 
would be required, and so forth. The formulation of a position would 
then involve a determination of the tax revenue which would be lost, 
the enforcement problems which might be involved, and the relation of 
the proposal to the general tax policy of the Treasury. Consultation 
would then have to be had, of course, with the House Ways and Means 
Committee. 

Speaking generally, however, there is, of course, for consideration 
the question whether a deduction for a small amount would benefit 
taxpayers using the standard deduction, and it might well be expected 
that the bulk of small contributions would come from such individuals. 
Almost three-fourths of all taxpayers use the standard deduction in 
filing their individual tax returns. For the tax year 1954 approxi- 
mately 56.8 million individual tax returns were filed and all but 16 
million of these returns involved the application of the standard 
deduction. 

From the administrative standpoint a new deduction would, of 
course, involve some additional administrative burdens for the In- 
ternal Revenue Service. The degree of burdensomeness would depend 
upon the scope and character of the specific legislative proposal. In 
general, however, and from an administrative standpoint only, reserv- 
ing the policy aspects of the proposal for the reasons I have already 
mentioned, it would be our feeling that any operating problems asso- 
ciated with such a proposal would not be insurmountable. 

This concludes my prepared statement, Mr. Chairman. If there are 
any questions, or if additional information is required on any particu- 


lar point, I shall do my best to clarify the matter or to submit addi- 
tional data. 
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Chairman Davis. Mr. Long, do you have any questions! 
Mr. Lone. No. Mr. Chairman. He has covered all the points I 
had requested. 


Chairman Davis. Any questions from any members of the com- 
mittee / 


You anticipated the information desired very fully, Mr. Winkle, 
and we are indebted to you. 

Mr. Winkxe. I[ think that was through the good offices of Mr. Long. 

Chairman Davis. He has been doing a very good job. 

Mr. Winx ez. I am sure he has. 

Thank you. 

(Discussion off the record.) 

Chairman Davis. The committee will go into executive session. 


(Thereupon the committee went into executive session and the 
public record was closed.) 


x 











